
the                                             

SAN JUAN CITY COMMISSION
Location: San Juan Memorial Library

Multipurpose Meeting Room
1010 S. Standard
San Juan, Texas 78589
Tuesday, July 24, 2018

REGULAR MEETING AGENDA
6:00 PM

  I. CALL TO ORDER 
     
  II. INVOCATION 
     
  III. PLEDGE OF ALLEGIANCE 
     
  IV. PUBLIC COMMENTS 
     
  V. PRESENTATIONS 
     

   A.  Hollis Rutledge & Associates Inc., Grants Update Report.
   

  
B.  Presentation of Departmental Reports: Department of Finance, Police 

Department, Municipal Court, Fire Department and Department of Utilities.
   

      1.  Department of Finance Monthly Report. 
   

      2.  Police Department Monthly Report. 
   

      3.  Fire Department Monthly Report. 
   

      4.  Department of Utilities Monthly Report. 
   

Mayor:
Mayor Pro­Tem:
Commissioners:

Mario Garza
Pete Garcia
Jesus “Jesse” Ramirez
Ernesto “Neto” Guajardo
Leonardo “Lenny” Sanchez

The City of San Juan does not discriminate on the basis of disability in the admission of, access to, treatment of, or employment in 
its programs, activities, or public meetings.  Any individual with a disability in need of an accommodation is encouraged to contact 
the Office of the City Secretary at 956­223­2200 at least 24 hours prior to the scheduled meeting to make proper arrangements. 
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      5.  Municipal Court Monthly Report. 
   

  VI. CONTRACTUALS/RESOLUTIONS 
     

  

A.  Consider Authorizing the City Manager to Enter into an Inter­local Cooperation 
Act Agreement between the City of San Juan and the Lower Rio Grande Valley 
Development Council (Valley Metro) for Equipment Services Donation. 

   

  
B.  Consider Authorizing the City Manager to Declare Levi and Cosmo, K­9 

Officers, as Salvage Property. 
   

  

C.  Reconsideration of Preliminary and Final Approval of the Minnesota Vegas 
Ranches Phase 1 Subdivision being an 8.894­Acre Tract of Land out of Lot 7, 
Block 47, Alamo Land and Sugar Company's Subdivision, Located 
Approximately a One­Half of Mile East of Raul Longoria Road, Along the 
North Side of Minnesota Road, as Requested by Quintanilla, Headley and 
Associates, Inc. 

   

  

D.  Consider Entering into a Libraries Connecting Texas Grant Reimbursement 
Contract Between the City of San Juan Memorial Library and The Texas State 
Library and Archives Commission to Provide a Reimbursement Subsidy to 
Support the Non­discounted Portion for the San Juan Memorial Library's E­Rate 
Funding Request. 

   

  

E.  Consider Authorizing City Manager to Enter into a Master Intergovernmental 
Cooperative Purchasing Agreement by and between the City of San Juan and 
National IPA for the Purchasing of Goods and Services. 

   
  VII. DISCUSSION AND POSSIBLE ACTION ON ALL THE FOLLOWING 

MATTERS: 
     

  

A.  Discussion and Possible Action Authorizing the City Manager to Enter into an 
Inter­local Agreement by and Between the City of San Juan and The  University 
of Texas Rio Grande Valley for the Preparation of the Texas Pollution 
Discharge Elimination System (TPDES) Stormwater Permit Application and 
Stormwater Plan. 
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B.  Consideration and Approval of an Ordinance Authorizing the Issuance, Sale and 
Delivery of City of San Juan, Texas Waterworks and Sewer System Revenue 
Bonds, Series 2018; Providing for the Payment of the Bonds, Together with 
Certain Currently Outstanding Previously Issued Bonds, from a First Lien on 
and Pledge of the Net Revenues of the City's Waterworks and Sewer System; 
Resolving other Matters Incident and Relating to the Issuance, Payment, 
Security, Sale and Delivery of the Bonds, Including the Approval of an 
Application to the Texas Water Development Board; Authorizing the Execution 
of a Paying Agent/Registrar Agreement and an Escrow Agreement; Complying 
with the Representations; Complying with the Regulations Promulgated by the 
Texas Water Development Board; and Providing for an Effective Date. 

   

  

C.  Discussion and Possible Action Authorizing City Manager to Execute Budget 
Amendment for Retained Earnings in the Amount of $28,000 for the Purchase 
of Tires and 90 Gallon Containers. 

   
  VIII. CONSENT AGENDA 
     

  

A.  Consider Adoption of an Ordinance in Second Reading for a Rezoning Request 
from Single­Family Residence District (R­S) to Heavy Commercial District (C­
3) for a Property Legally Described as a 2.29 Acre Tract of Land out of the 
North 500 feet of the West 200 feet of Lot 9, Block 16, John Closner 
Subdivision, Located Approximately a Half of a Mile West of Stewart Road, 
Along the South Side of Dicker Road, as Requested by Cano Enterprises, LLC. 

   

  

B.  Consider an Ordinance in Second Reading for a Conditional Use Permit for the 
Sale of Alcoholic Beverages for Off­premise Consumption at "El Centenario 
Drive­Thru" Located at 912 E. Business 83, Legally Described as Lot 1, Mireles 
Subdivision, as Requested by Diana Almanza. 

   

   C.  Monthly Collection Report ­ June 2018. 
   

  

D.  City Commission Meeting Minutes
    ­  April 30, 2018
    ­  May 08, 2018
    ­ June 12, 2018

   

   E.  Budget Expenditure Report ­ June 2018
   

  
F.  Consider Approval of City of San Juan, Texas Quarterly Investment Report 

dated June 30, 2018 as Required by the Public Funds Investment Act. (PFIA)
   

Page 3 



CITY COMMISSION MEETING AGENDA
JULY 24, 2018
PAGE 4

  IX. ADJOURNMENT 
     

C E R T I F I C A T I O N

I certify that the above notice of the Regular Called Meeting of the City of San Juan is true and 
correct;  and  that  I  posted  such  notice  on  the  bulletin  board.  A  place  convenient  and  readily 
accessible  to  the public on  the   in accordance with  the Texas Open Meetings Act (Tex. Gov’t. 
Code §551­041 ­ §551.050).

____________________________
DIANA CAVAZOS
CITY SECRETARY
CITY OF SAN JUAN, TEXAS

C E R T I F I C A T I O N   O F   R E M O V A L

I certify that the agenda of items to be considered by the City Commission was removed by the 
City  Secretary’s  Office  from  the  San  Juan  City  Hall  bulletin  area  on  the  the  ________  of 
__________________ , 2018.

________________________________ 
OFFICE OF THE CITY SECRETARY
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709 S. Nebraska Ave.  San Juan, Texas 78589-2649
Phone: (956)223-2200  Fax: (956) 787-5978

Mayor:
Mayor Pro-Tem:
Commissioners:

Mario Garza
Pete Garcia
Jesus “Jesse” Ramirez
Ernesto “Neto” Guajardo
Leonardo “Lenny” Sanchez

MEMORANDUM

TO: Benjamin Arjona, City Manager
FROM: David Salinas, Director of Utilities
DATE: July 17, 2018
SUBJECT: Monthly Report June 2018 
                                                    

Texas Drought Outlook

1. 49% of Texas is now in a drought
2. Our area is good 
3. Stage II is still in full effect 

Water Treatment Facility

Combined Gallons Treated: 74,110,000
 Combined Gallons Produced: 76,745,000

1. WTF No 1
a. 8,983,000 gals
b. 299,000 gals daily average
c. 994,000 gals daily maximum
d. 0.0 gals daily minimum
e. 9,439,000 gals RAW
f. 2,014,000 gals Well

2. WTF No 2
a. 67,211,000 gals 
b. 2,240,000 gals daily average
c. 2,816,000 gals daily maximum
d. 948,000 gals daily minimum
e. 81,800,000 gals RAW

3. Irrigation Water 
a. WTP No 1 - 0
b. WTP No 2 - 34,466,711 

4. WTP 3.5 MGD Expansions and Rehab
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709 S. Nebraska Ave.  San Juan, Texas 78589-2649
Phone: (956)223-2200  Fax: (956) 787-5978

Mayor:
Mayor Pro-Tem:
Commissioners:

Mario Garza
Pete Garcia
Jesus “Jesse” Ramirez
Ernesto “Neto” Guajardo
Leonardo “Lenny” Sanchez

a. CBI has not been onsite for any other work this month.
b. Having issues with New Filters air scour (Contractor replaced sheaves on blower) 
c. Rehab of Existing Filters Almost Complete
d. Installed new actuators on filters
e. Rain event delayed construction pending revised schedule
f. Pending Quotes for install of pumps for Plant 1
g. Motors and VFD’s for High Service Pump Plant 2 have arrived
h. Sludge removal plant 2 is becoming an issue, working with engineer on possible 

solutions (not enough space)
i. Have two employees out on FMLA

Water Distribution

1. Water Breaks & Leaks
a. Leaks - 15
b. Breaks - 3

2.  Taps – 2
3. Water Loss

a. Reported – 116,400 gals
b. Unreported – 246,800 gals

4. Hydrants
a. Flushed - 38
b. Replaced - 0
c. Repaired - 0
d. Stage II Water Conservation still in effect. 

5. Valves
a. Worked – 7
b. We continue our hydrant and valve maintenance.

6. Utility Billing Work Orders – 7

  Wastewater Treatment Facility

1. Treated – 67,762,000 gals
2. Wetland – 1,732,000 gals
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709 S. Nebraska Ave.  San Juan, Texas 78589-2649
Phone: (956)223-2200  Fax: (956) 787-5978

Mayor:
Mayor Pro-Tem:
Commissioners:

Mario Garza
Pete Garcia
Jesus “Jesse” Ramirez
Ernesto “Neto” Guajardo
Leonardo “Lenny” Sanchez

3. 600 cubic yards of sludge hauled to landfill
4. Waiting on TCEQ Response (Compliance Plan Submitted to TCEQ)
5. Waiting on response from TCEQ on Updated schedule to TCEQ
6. Waiting on response DMRQ/STUDY 38C
7. WET testing all passed 4th,1st  and 2nd quarter

 

 Wastewater Collections

1. Work orders – 97
a. Sewer Main Repaired – 0
b. Sewer Backups Reported – 51(Rain Event)
c. Sewer Backups Cleared – 7
d. Manholes Ring and Covers – 0
e. Manhole Repaired/replaced - 0
f. New Manholes installed – 0
g. Lift Station – 0
h. Unauthorized Discharges – 6

Administration

1. Financials 
a. Administration – 51.35%
b. Water Treatment – 31.77%
c. Distribution: – 42.41%
d. Sewer Collection – 54.22%
e. Wastewater Treatment – 47.26%

2. Projects
a. WTP Expansion & Rehab – 95%
b. First Time Sewer – 85%  
c. SEP – 100% (Report Submitted)
d. East San Juan Water Improvements awarded GO Underground 

3. Training
a. Water Treatment – 
b. Distribution – 
c. Sewer Collection – 
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709 S. Nebraska Ave.  San Juan, Texas 78589-2649
Phone: (956)223-2200  Fax: (956) 787-5978

Mayor:
Mayor Pro-Tem:
Commissioners:

Mario Garza
Pete Garcia
Jesus “Jesse” Ramirez
Ernesto “Neto” Guajardo
Leonardo “Lenny” Sanchez

d. Wastewater Treatment –  
4. Certification

a. Water Treatment –  2 Pending
b. Distribution – 1 Pending
c. Sewer Collection – 1 Pending
d. Wastewater Treatment – 2 Pending
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0                                                 

MEMORANDUM

TO: Benjamin Arjona, City Manager
FROM: Mary Enriquez, Court Administrator
DATE: July 11, 2018
SUBJECT: June Monthly Report

Amount collected $ 23,643.06
Defensive driving                                3                  
Deferred      12                                                            
Pre-trials                                                    0                                                 
Bench trials                                            0                                                                                              
Collection Agency $    986.50 
Scofflaw $ 8,865.60

COLLECTIONS 2017 COLLECTIONS 2018

June - $ 47,945.96 June - $ 23,643.06

CITATIONS ISSUED 2017 CITATIONS ISSUED 2018

June - 195 June - 183

SCOFFLAW COLLECTIONS 2017 SCOFFLAW COLLECTIONS 2018

June - $ 21,802.74 June - $ 8,865.60

709 S. Nebraska Ave.  San Juan, Texas 78589-2649
Phone: (956)223-2200  Fax: (956) 787-5978

Mayor:
Mayor Pro-Tem:
Commissioners:

Mario Garza
Pete Garcia
Jesus “Jesse” Ramirez
Ernesto “Neto Guajardo
Leonardo “Lenny” Sanchez
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COMMISSION REGULAR MEETING

JULY 24, 2018
 
Consider Authorizing the City Manager to Enter into an Inter-local Cooperation Act Agreement 
between the City of San Juan and the Lower Rio Grande Valley Development Council (Valley 
Metro) for Equipment Services Donation. 
 
STAFF COMMENTS AND RECOMMENDATIONS:

The Lower Rio Grande Valley Development Council  (LRGVDC-Valley Metro ) under the 
authority granted by and pursuant to Chapter 791, Texas Government Code, known as the Texas 
Inter-local Cooperation Act, has surplus vehicles where the Crime Prevention Division can 
benefit from and used for educational instruction and for Law Enforcement training purposes.

Training equipment to be donated to the City of San Juan Police department are as follows;
2006 Ford E-450 VIN# 1FDXE45P96DB32586
2011 Chevrolet 5500  VIN# 1GBG5V1938F418270

The equipment will be donated as is and the City of San Juan Police department will be 
responsible for it being insured and all maintenance and up keep of the donated equipment. 
 
RECOMMENDATION: 

Approve Inter-Local Cooperation Act Agreement with the Lower Rio Grande Valley 
Development Council.

 

PREPARED BY: APPROVED BY:
Juan Gonzalez, Chief 
of Police 

  Benjamin Arjona, City 
Manager
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COMMISSION REGULAR MEETING

JULY 24, 2018
 
Consider Authorizing the City Manager to Declare Levi and Cosmo, K-9 Officers, as Salvage 
Property. 
 
STAFF COMMENTS AND RECOMMENDATIONS:

As per Texas Local Government Code 252, “Salvage Property” means personal property, other 
than items routinely discarded as waste because of use, time, accident, or any other cause is so 
worn, damaged or obsolete that it has no value for the purpose for which it was originally 
intended.

The salvage property consists of a K-9 Officers, Levi who was purchased in 2009 for drug 
detection and Cosmo who was purchased in 2014 as an explosive detector K-9 and who also had 
some narcotic training in 2014.  Both Levi and Cosmo have been medically cleared to retire by 
the Edinburg – McAllen Veterinary Services, P.C.  They have served the department and the 
community honorably and have earned the right to retire.

After their retirement, the Police Department will work to find them both suitable homes.

 
RECOMMENDATION: 

Authorize the City Manager to Declare Levi and Cosmo, K-9 Officers, as Salvage Property.

 

PREPARED BY: APPROVED BY:
Rene J. Jaime, 
Purchasing/Risk 
Manager 

  Benjamin Arjona, City 
Manager
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COMMISSION REGULAR MEETING

JULY 24, 2018

Consider Authorizing the City Manager to Declare Levi and Cosmo, K-9 Officers, as Salvage Property.

*************************************************************************************

STAFF COMMENTS AND RECOMMENDATION:

As per Texas Local Government Code 252, “Salvage Property” means personal property, other than items 
routinely discarded as waste because of use, time, accident, or any other cause is so worn, damaged or 
obsolete that it has no value for the purpose for which it was originally intended.

The salvage property consists of a K-9 Officers, Levi who was purchased in 2009 for drug detection and 
Cosmo who was purchased in 2014 as an explosive detector K-9 and who also had some narcotic training in 
2014.  Both Levi and Cosmo have been medically cleared to retire by the Edinburg – McAllen Veterinary 
Services, P.C.  They have served the department and the community honorably and have earned the right to 
retire.

After their retirement, the Police Department will work to find them both suitable homes.

RECOMMENDATION:

Authorize the City Manager to Declare Levi and Cosmo, K-9 Officers, as Salvage Property.

 
       PREPARED BY:  

_____________________________                     _____________________________________ 
Benjamin Arjona               Rene J. Jaime 
City Manager                        Purchasing/Risk Manager

RECORD OF VOTE: APPROVED             __________
DISAPPROVED       __________
TABLED                  __________
NO ACTION            __________

 
__________________    ________________       __________________       ________________    _______________     
Mario Garza                    Pete Garcia            Jesus “Jesse” Ramirez       Eresnto Guajardo        Leonardo Sanchez
Mayor     Mayor Pro Tempore       Commissioner            Commissioner             Commissioner

Page 45 



AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COMMISSION REGULAR MEETING

JULY 24, 2018
 
Reconsideration of Preliminary and Final Approval of the Minnesota Vegas Ranches Phase 1 
Subdivision being an 8.894-Acre Tract of Land out of Lot 7, Block 47, Alamo Land and Sugar 
Company's Subdivision, Located Approximately a One-Half of Mile East of Raul Longoria 
Road, Along the North Side of Minnesota Road, as Requested by Quintanilla, Headley and 
Associates, Inc. 
 
STAFF COMMENTS AND RECOMMENDATIONS:

The subdivision was processed by the Planning and Zoning Commission on January 19, 2017 
and by the City Commission on February 14, 2017. No variances were requested at that time.

The applicant is proposing to subdivide 8.894-acres into thirty-eight (38) residential lots. The 
subdivision was initially processed back in 2007 but was never completed. The subdivision is 
proposed to have North Alamo Water Supply Corporation for water and the City of San Juan for 
sewer services. Streets were constructed back in 2007 and were improved so that they meet 
today’s city standards. A second phase of this subdivision is proposed to be developed in the 
future to the North of this property.

The subdivision is almost complete and ready for recording but the developer is asking for a 
variance to not have to establish a homeowner’s association as required when it was processed 
last year. The purpose of the homeowner’s association (HOA) is for the HOA to properly 
maintain the required irrigation system and landscaping along the Minnesota Road right-of-
way. 
 
RECOMMENDATION: 

During their meeting of July 19, 2018 the Planning and Zoning Commission recommended 
approval of the variance request.  

 

PREPARED BY: APPROVED BY:
Diana Cavazos, City 
Secretary 

  Benjamin Arjona, City 
Manager
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COMMISSION REGULAR MEETING

JULY 24, 2018
 
Consider Entering into a Libraries Connecting Texas Grant Reimbursement Contract Between 
the City of San Juan Memorial Library and The Texas State Library and Archives Commission 
to Provide a Reimbursement Subsidy to Support the Non-discounted Portion for the San Juan 
Memorial Library's E-Rate Funding Request. 
 
STAFF COMMENTS AND RECOMMENDATIONS:

The Libraries Connecting Texas Grant Reimbursement Contract between the City of San Juan 
Memorial Library and The Texas State Library and Archives Commission is a Onetime 
Reimbursement Agreement to Provide a Reimbursement Subsidy to Support the Non-discounted 
Portion for the San Juan Memorial Library's E-Rate Funding Requests for FY 2018-2019.

The amount of the City of San Juan Memorial Library will receive as a Reimbursement Subsidy 
in $1,320.00. These funds will be used to support the Non-discounted Portion of the Library's 
Internet access services fees during the 2018 E-rate funding year.
 
RECOMMENDATION: 

Enter into a Libraries Connecting Texas Grant Reimbursement Contract between the City of San 
Juan Memorial Library and The Texas State Library and Archives Commission to Provide a 
Reimbursement Subsidy to Support the Non-discounted Portion for the San Juan Memorial 
Library's E-Rate Funding Request.

 

PREPARED BY: APPROVED BY:
Diana Cavazos, City 
Secretary 

  Benjamin Arjona, City 
Manager
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1

Libraries Connecting Texas Grant Reimbursement Contract

Between

Texas State Library and Archives Commission

And

for

________________ City of San Juan________________

for

________________ San Juan Memorial Library________________

(Library)

This grant contract (“Grant Contract”) sets forth the terms and conditions applicable to the Grant Contract 
arrangement between the Texas State Library and Archives Commission (“TSLAC”) and ______ City of San 
Juan_____ for the ______ San Juan Memorial Library____ (“Library”), a participant in the Texas State 
Library and Archives Commission’s Libraries Connecting Texas Project. This Grant Contract is entered into 
pursuant to the applicable Subsections of Texas Government Code Section 441.

I.  Background
In conducting a statewide speed test in 2016, TSLAC found that only 6% of Texas public libraries were 
meeting the FCC’s benchmarks for connectivity necessary to serve their specific population size. By increasing 
connectivity capacity, public libraries in Texas help ensure every member of their community has an equal 
opportunity to succeed both personally and professionally. Broadband (high speed Internet) enables library 
patrons to more effectively and efficiently access the indispensable services at their local public library, 
including job searching tools, consumer health information, e-government resources, and small business 
assistance. This project directly addresses two goals outlined in the Commission’s 2017-2021 Agency 
Strategic Plan: Goal 6: “To support efforts to ensure digital inclusion for Texans,” and Goal 1: “To articulate 
and advance the value of Texas libraries as essential to our communities.”

Pursuant to the General Appropriations Act for the 2018-2019 Biennium, out of funds appropriated in 
TSLAC’s Items of Appropriation, Aid to Local Libraries, the Texas 85th Legislature appropriated funds to  
TSLAC specifically to help public libraries increase the capacity of their broadband Internet speed during State 
Fiscal Years 2018 and 2019 in connection with those participating public libraries successfully qualifying and 
securing a federal discount, associated Universal Service Fund funding and E-rate support through the federal 
E-Rate initiative in compliance with FCC rules and requirements (“Participating Libraries”).

The Libraries Connecting Texas (“LCT”) project includes a reimbursement subsidy for those Participating 
Libraries from TSLAC to support the non-discounted portion of a Participating Library’s E-rate funding 
request for Category One Internet access service (and Category Two services if necessary) during E-rate 
Funding Year 2018, as Category One and Category Two services are specified at 
https://www.usac.org/sl/applicants/beforeyoubegin/eligible-services-list.aspx .

II.  TSLAC Obligations
 Provided that the Library named above qualifies as, and remains, a Participating Library and has become E-
Rate Qualified (as defined below), TSLAC agrees to provide to Library one-on-one support and training from 
a professional E-rate coaching firm to assist in the application process and a state-funded reimbursement 
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2

subsidy in the amount of $1,320.00 (“Grant Amount”) to pay for the non-discounted portion of the Library’s 
Internet access service fees due during the 2018 E-rate funding year (“E-rate Funding Year 2018”) which is 
currently July 1, 2018 to June 30, 2019, to support increased Internet connectivity to the Library. 

III.  Library Obligations
In addition to qualifying as a Participating Library, the Library must: (1) submit a request for competitive bids 
to the Universal Service Administrative Company (“USAC”); (2) review the subsequent offers; (3) select a 
preferred vendor; (4) apply to USAC for approval for the desired purchases;  and (5) expend all funds awarded 
under this Grant Contract in compliance with the standard State of Texas Terms and Conditions outlined in the 
attached Appendix A, updated September 15, 2015 and in 2018, which are hereby incorporated by reference 
into this Grant Contract as if fully set forth herein, and according to guidelines provided by the Libraries 
Connecting Texas Project, see: https://www.usac.org/sl/applicants/beforeyoubegin/definitions.aspx, 
which are hereby incorporated by reference as if fully set forth herein (collectively “E-Rate Qualified”).   Any 
Grant Amount awarded funds not expended within the E-Rate Funding Year, as outlined in the preceding 
paragraph, must be returned to TSLAC by the Participating Library.  Library acknowledges this requirement 
and agrees to provide documentation to TSLAC to demonstrate compliance with this E-Rate Qualified section 
of this Grant Contract. Library further acknowledges TSLAC's right to audit and/or review the Library's 
accounting records relating to this contract upon reasonable notice by TSLAC to the Library and according to 
requirements in paragraph 8 of Attachment A.

IV.  Expectations
1. The Texas State Library and Archives Commission will advance the Grant Amount to the Library 

upon receipt of a fully executed Grant Contract. This Grant Contract must be executed by an official of 
the Library’s governing authority authorized to enter into this agreement and bind the Library; by 
signing this Grant Contract, such official represents and warrants to TSLAC that he or she has that 
authority.

2. Library must report on Grant Amount expenditures and outcomes in accordance with the requirements 
and timeline provided by TSLAC, which are hereby incorporated by reference as if fully set forth 
herein. Reports will be submitted electronically through TSLAC’s Grant Management System (GMS), 
https://grants.tsl.texas.gov/. TSLAC will provide Library access to GMS upon receipt of an executed 
Grant Contract, if Library does not already have access to the system. Documentation of expenditures 
must demonstrate that the Library has become E-Rate Qualified and has paid for E-rate discounted 
Internet services during E-rate Funding Year 2018 at the costs assumed at the time of the Funding 
Commitment Decision Letter (“FCDL”) is received by the Library. Required expenditure 
documentation will be submitted quarterly in the form of copies of Internet service provider bills and 
proofs of payment. Participants must also complete brief outcome surveys distributed to Library at 
intervals determined by TSLAC.

3. If, for whatever reason, the Library does not expend the entire Grant Amount that they are advanced in 
accordance with the terms of this Grant Contract, the Library will be required to refund any remaining 
unspent funds to TSLAC in accordance with requirements outlined above.

V.  Warranties
Library hereby represents and warrants that: 

(a) Library shall ensure that it has met all FCC requirements to be, and remain, E-Rate Qualified and 
shall not spend the Grant Amount on any other expenditure except as set forth herein;

(b) Library is in good standing with all regulatory agencies that regulate any or all aspects of the 
Library’s operations;

Page 61 

https://www.usac.org/sl/applicants/beforeyoubegin/definitions.aspx
https://grants.tsl.texas.gov/


3

(c) Library shall comply with all terms and conditions of the USAC, all State of Texas Terms and 
Conditions outlined in the attached Appendix A, the terms and conditions of any vendor 
agreement for Library’s selected Internet service, and any applicable state, local and federal law; 
and

(d) Library has the right to become a Participating Library as contemplated under this Grant Contract.

VI.  Uniform Grant Management Act, UGMS and Applicable Standard Federal and State Grant 
Requirements
Library agrees to comply with applicable laws (state and federal), executive orders, regulations and policies as 
well as Texas Government Code, Chapter 783 (Uniform Grant and Contract Management Act) and the 
Uniform Grant Management Standards (“UGMS”) as it may be updated by Texas Comptroller of Public 
Accounts, including without limitation, the UGMS assurances. 

VII.  Applicable Law and Conforming Amendments
This Grant Contract shall be governed by and construed in accordance with the laws of the State of Texas. The 
venue of any suit arising under this Grant Contract is fixed in any court of competent jurisdiction of Travis 
County, Texas. Library must comply with all laws, regulations, requirements, and guidelines applicable to this 
Grant Contract as these laws, regulations, requirements, and guidelines currently exist and as they are amended 
throughout the term of the Grant Contract.  TSLAC reserves the right, in its sole discretion, to unilaterally 
amend the State of Texas Terms and Conditions in Appendix A throughout the term of this Grant Contract to 
incorporate any modifications necessary for TSLAC or Library’s compliance with all applicable State and 
Federal laws and regulations.

VIII.  Contract Term
This Grant Contract shall become effective upon TSLAC’s receipt of the executed document.  The Grant 
Contract will remain in effect until all conditions outlined above have been met, unless modified or terminated 
earlier by mutual consent.  The Grant Contract shall expire no later than 60 days after the end of the E-rate 
funding year for which the Library received the Grant Award.

IX.  Authorized Signatures for Execution of Grant Contract
. The Grant Contract is hereby executed by the below authorized official from the Library’s Governing 
Authority on behalf of the Library identified above.  This Grant Contract may only be modified by mutual 
consent in advance of Grant Contract expiration date (August 31, 2019) and by execution of authorized 
officials from TSLAC and the Library’s Governing Authority. 

X.  Entire Agreement 
This Grant Contract, including all appendices and all documents referenced by link or incorporated by 
reference herein (“Incorporated Documents”), reflects the entire agreement between the parties with respect to 
the subject matter herein described, and there are no other representations (verbal or written), directives, 
guidance, assistance, understandings or agreements between the parties related to such subject matter. By 
executing this Grant Contract, the Library agrees to strictly comply with the requirements and obligations of 
this Grant Contract, including all appendices and Incorporated Documents.  

Page 62 



4

XI.  Contact Information
Contact information for parties to this Grant Contract are outlined below.  All communication relating 
to this Grant Contract must be directed to the contacts named below, or their successors.

Texas State Library and Archives Commission
Project Representative: Henry Stokes
Position: Library Technology Consultant
Address: PO Box 12927, Austin, TX 78711-2927
Telephone: 512-463-6624
Fax: 512-936-2306
E-mail: 
Questions about TINS# or direct deposit: contact Jo Ann Ramirez, Chief Accountant, 512-463-54732, email 
jramirez@tsl.texas.gov.

Library

________________________________________ 
Project Representative Name:
Position:
Address:
Telephone:
Fax:
E-mail:

_________________________________________      TINS# ____________________________________
Fiscal Contact Name: Funds will be paid by electronic transfer
Position:
Address:
Telephone:
Fax:
Email:
 

Authorized Signatures:

Texas State Library and Archives Commission:

Signature:_________________________________________________Date: ____________________

Name:  Donna Osborne
Title: Chief Operations and Fiscal Officer
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Library Governing Authority:

Signature:_________________________________________________Date: ____________________

Name: 
Title: 
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Appendix A
State of Texas Terms and Conditions

1.  Independent Contractor
Library and each of Library’s employees, representatives, agents and subcontractors shall serve as an 
independent contractor in participating and performing under this Grant Contract, and shall not be employees 
of TSLAC. Library shall ensure that its employees, representatives, agents and subcontractors observe all 
TSLAC rules and procedures, and all applicable laws and regulations. Library expressly understands and 
acknowledges that in entering into agreements with Internet vendors, subcontractors or other entities in 
connection with this Grant Contract, Library shall be solely responsible for payments due to such 
subcontractors, vendors and other entities. Library shall ensure that any agreements executed with any Internet 
vendors shall be in compliance with these Terms and Conditions and the Grant Contract.

2.  Confidentiality and Public Information Act
Notwithstanding any provisions of any contract to the contrary, Library understands that TSLAC will comply 
with the Texas Public Information Act, Texas Government Code, Chapter 552, as interpreted by judicial 
opinions and opinions of the Attorney General of the State of Texas. This Grant Contract, any application, 
letter, report, and any Grant Amount awarded, along with and all data and other information associated 
therewith and generated or otherwise obtained may be subject to public disclosure pursuant to Chapter 552 of 
the Texas Government Code (the Texas “Public Information Act”). In accordance with Section 2252.907 of the 
Texas Government Code, Library is required to make any information created or exchanged with TSLAC, the 
State of Texas, or any state agency pursuant to the Grant Contract, and not otherwise excepted from disclosure 
under the Texas Public Information Act, available in a format that is accessible by the public at no additional 
charge to TSLAC, the State of Texas, or any state agency.  Library agrees to maintain the confidentiality of 
information received from the State of Texas during the performance of this Grant Contract, including 
information which discloses confidential personal information.

3.  Dispute Resolution
The dispute resolution process provided for in Texas Government Code, Chapter 2260, shall be used by 
TSLAC and Library to resolve any dispute arising under any contract. Neither the execution of any contract, 
nor the acceptance of any application, by TSLAC nor any other conduct of any representative of TSLAC 
relating to any Contract and/or Application shall be considered a waiver of sovereign immunity to suit.

4.  Force Majeure
TSLAC shall not be responsible for performance under this Grant Contract should it be prevented from 
performance by an act of war, order of legal authority, act of God, or other unavoidable cause not attributable 
to the fault or negligence of TSLAC. Library shall not be liable to TSLAC for non-performance or delay in 
performance of a requirement or obligation under this Grant Contract (excluding Library’s reporting 
responsibilities and Library’s duty to maintain records) if such non-performance or delay is due to one of the 
following occurrences, which occurrence must not be preventable through the exercise of reasonable diligence 
and must be beyond the control of Library, cannot be circumvented through the use of alternate sources, work-
around plans, or other means and occur without Library’s fault or negligence: fire; flood; lightning strike; 
weather damage; earthquake; tornado; hurricane; snow or ice storms; equipment break down; acts of war, 
terrorism, riots, or civil disorder; strikes and disruption or outage of communications, power, or other utility.

5.  Debts or Delinquencies to the State
TSLAC is prohibited from issuing any payment to a person or entity that has been reported as having an 
indebtedness or delinquency to the state. Library agrees that, to the extent Library owes any debt or delinquent 
taxes to the State of Texas and to the extent applicable and/or allowable under Texas and Federal laws and 
regulations, TSLAC will withhold any payments or other amounts Library is otherwise owed under this Grant 
Contract until the debt or delinquent taxes are paid in full. Library agrees to comply with all applicable laws 
regarding satisfaction of debts or delinquencies to the State of Texas.
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6.  Indemnification
LIBRARY SHALL INDEMNIFY AND HOLD HARMLESS THE STATE OF TEXAS AND TSLAC, 
AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, CONTRACTORS, 
ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, 
DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEY FEES, AND EXPENSES ARISING 
OUT OF, OR RESULTING FROM ANY INFRINGEMENT OF ANY THIRD PARTY’S INTELLECTUAL 
PROPERTY RIGHTS OR INTANGIBLE PROPERTY RIGHTS, AND/OR ANY ACTS OR OMISSIONS OF 
THE LIBRARY, OR ITS AGENTS, EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS IN THE 
EXECUTION OR PERFORMANCE OF THE CONTRACT AND/OR IN CONNECTION WITH 
LIBRARY’S INTERNET ACCESS OR ORIGINATING WITH LIBRARY’S INTERNET VENDOR 
AGREEMENT. THE DEFENSE SHALL BE COORDINATED BY LIBRARY WITH THE TEXAS OFFICE 
OF THE ATTORNEY GENERAL (“OAG”) WHEN TEXAS STATE AGENCIES ARE NAMED 
DEFENDANTS IN ANY LAWSUIT AND LIBRARY MAY NOT AGREE TO ANY SETTLEMENT 
WITHOUT FIRST OBTAINING THE CONCURRENCE FROM OAG. LIBRARY AND THE TSLAC 
AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM.

7.  State Auditor
In addition to and without limitation on the other audit provisions, pursuant to Section 2262.154 of the Texas 
Government Code, the State Auditor’s Office may conduct an audit or investigation of Library or any other 
entity or person receiving funds from the State directly under this Grant Contract.  The acceptance of funds by 
Library or any other entity or person directly under this Grant Contract acts as acceptance of the authority of 
the State Auditor’s Office, under the direction of the Legislative Audit Committee, to conduct an audit or 
investigation in connection with those funds.  Under the direction of the Legislative Audit Committee, Library 
or other entity that is the subject of an audit or investigation by the State Auditor’s Office must provide the 
State Auditor’s Office with access to any information the State Auditor’s Office considers relevant to the 
investigation or audit. Library further agrees to cooperate fully with the State Auditor’s Office in the conduct 
of the audit or investigation, including providing all records requested. The State Auditor’s Office shall at any 
time have access to and the right to examine, audit, excerpt, and transcribe any pertinent books, documents, 
working papers, and records of the Library related to this Grant Contract.

8.  Access and Audit by TSLAC; Record Retention
At the request of the TSLAC, Library shall grant access to and make available all paper and electronic records, 
books, documents, accounting procedures, practices, and any other items relevant to the performance of this 
Grant Contract, compliance with applicable state or federal laws and regulations, and the operation and 
management of Library, to TSLAC or its designees for the purposes of inspecting, auditing, or copying such 
items.  All records, books, documents, accounting procedures, practices, and any other items, in whatever 
form, relevant to the performance of this Grant Contract, shall be subject to examination or audit. Whenever 
practical as determined at the sole discretion of TSLAC, TSLAC shall provide Library with up to five (5) 
business days advance notice of any such examination or audit. The Library must retain all administrative, 
financial and any other records as are deemed necessary by TSLAC, TSLAC's auditor, the State Auditor’s 
Office or other auditors of the State of Texas and/or the federal government for a period of seven (7) years 
following the completion of the E-rate Funding Year 2018.  

9.  Termination for Convenience of the State of Texas
TSLAC reserves the right to terminate this Grant Contract or any Grant Amount awarded hereunder at any 
time, in whole or in part, without penalty, by providing seven (7) calendar days advance written notice, if 
TSLAC determines that such termination is in its best interest or the best interest of the State of Texas. In the 
event of such a termination, Library shall, unless otherwise mutually agreed upon in writing, cease all activity 
under this Grant Contract immediately upon the effective date of termination. 

10.  Termination for Cause
If Library fails to perform the required obligations according to the provisions of this Grant Contract, TSLAC 
may, upon written notice of default to Library, immediately terminate all or any part of this Grant Contract. 
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Termination is not an exclusive remedy, but will be in addition to any other rights and remedies as provided in 
equity, by law or under the Grant Contract.

11.  Buy Texas
To the extent applicable, in accordance with Texas Government Code, Section 2155.4441, the State of Texas 
requires that during the performance of a contract for services, Library shall purchase products and materials 
produced in the State of Texas when available at a price and time comparable to products and materials 
produced outside the state.

12.  Equal Opportunity and Drug Free Work Place
Library represents and warrants that it shall not discriminate against any person on the basis of race, color, 
national origin, creed, religion, political belief, sex, sexual orientation, age, and disability in connection with 
this Grant Contract and the performance thereof.  Library represents and warrants that it shall comply with the 
applicable provisions of the Drug-Free Work Place Act of 1988 (41 U.S.C. Sections 8101 – 8106) and 
maintain a drug free workplace and environment.  

13.  Funding Limitation
Library agrees that funding for this Grant Contract is subject to the actual receipt by TSLAC of funds 
appropriated to TSLAC.  Library agrees that the funds, if any, received from TSLAC are limited by the term of 
each state biennium and by specific appropriation authority to and the spending authority of TSLAC for the 
purpose of this Grant Contract.  Library agrees that notwithstanding any other provision, if TSLAC is not 
appropriated the funds or if TSLAC does not receive the appropriated funds for this grant program, or if the 
funds appropriated to TSLAC for this grant program are required to be reallocated to fund other state programs 
or purposes, TSLAC is not liable to pay the Library any remaining balance on this Grant Contract. Library 
agrees that nothing in this Grant Contract will be interpreted to create an obligation or liability of TSLAC in 
excess of the Grant Amount funds delineated in this Grant Contract.  
  
14.  No Assignment
Library may not subgrant, subcontract or assign any of its rights or duties under this Grant Contract without the 
prior written approval of TSLAC.   

15.  No Waiver of Sovereign Immunity
TSLAC and Library agree that no provision of this Grant Contract is in any way intended to constitute a 
waiver by TSLAC or the State of Texas of any immunities from suit or from liability that TSLAC or the State 
of Texas may have by operation of law. 

16.  No Conflicts of Interest; Accuracy; False Statements
Library represents and warrants that Library has no actual or potential conflicts of interest in receiving grant 
funding from the State of Texas and that Library’s receipt of grant funds under any related contract or 
application would not reasonably create an appearance of impropriety. The Library has not given or offered to 
give any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service 
to a public servant or employee of TSLAC in connection with this Grant Contract. All statements and 
information prepared and submitted in connection with this Grant Contract, and any request or application, are 
current, complete and accurate. By signature on this Grant Contract, Library makes all the representations, 
warranties, guarantees, certifications and affirmations included in therein. If Library signs the Contract with a 
false statement or it is subsequently determined that Library has violated any of the representations, warranties, 
guarantees, certifications or affirmations included in this Grant Contract, Library shall be in default and 
TSLAC may terminate or void the Contract for cause and pursue other remedies available to TSLAC under 
applicable law. In such event, Library hereby agrees to return the entire Grant Amount in full to TSLAC.

17.  Child Support Obligation Affirmation
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Under Section 231.006 of the Texas Family Code, Library certifies that the individual or business entity named 
in this Grant Contract is not ineligible to receive the specified grant, and acknowledges that this contract may 
be terminated and payment may be withheld if this certification is inaccurate.

18.  No use of Grant Amount for Lobbying
Library shall not use any Grant Amount funds provided by TSLAC to Library to influence the passage or 
defeat of any legislative measure or election of any candidate for public office.

19.  Severability Clause
In the event that any provision of this Grant Contract and/or the State of Texas Terms and Conditions is later 
determined to be invalid, void, or unenforceable, then the remaining terms, provisions, covenants, and 
conditions of this Grant Contract and the State of Texas Terms and Conditions shall remain in full force and 
effect, and shall in no way be affected, impaired, or invalidated.

20.  Business with Iran, Sudan, or Terrorist Organizations
Library hereby represents and warrants that it does not, and shall not for the duration of any resulting contract 
or purchase order hereunder, engage in any business operations, including but not limited to acquiring, 
developing, maintaining, owning, selling, possessing, leasing, or operating equipment, facilities, personnel, 
products, services, personal property, real property, or any other apparatus of business or commerce with Iran, 
Sudan or a foreign terrorist organization. 

21.  Boycott of Israel
Library hereby represents and warrants that it does not, and shall not for the duration of any resulting contract 
or purchase order hereunder, boycott Israel as defined under Texas Government Code, Sec. 808.001(1).
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COMMISSION REGULAR MEETING

JULY 24, 2018
 
Consider Authorizing City Manager to Enter into a Master Intergovernmental Cooperative 
Purchasing Agreement by and between the City of San Juan and National IPA for the 
Purchasing of Goods and Services. 
 
STAFF COMMENTS AND RECOMMENDATIONS:

Consider Authorizing City Manager to Enter into a Master Intergovernmental Cooperative 
Purchasing Agreement by and between the City of San Juan and National IPA for the 
Purchasing of Goods and Services.

The agreement will allow for the City to purchase goods and service for Sanitation, Street and 
Alleys and Recycling at a more competitive rate.  
 
RECOMMENDATION: 

Staff recommends the agreement be approved as presented.

 

PREPARED BY: APPROVED BY:
Diana Cavazos, City 
Secretary 

  Benjamin Arjona, City 
Manager
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COMMISSION REGULAR MEETING

JULY 24, 2018
 
Discussion and Possible Action Authorizing the City Manager to Enter into an Inter-local 
Agreement by and Between the City of San Juan and The  University of Texas Rio Grande 
Valley for the Preparation of the Texas Pollution Discharge Elimination System (TPDES) 
Stormwater Permit Application and Stormwater Plan. 
 
STAFF COMMENTS AND RECOMMENDATIONS:

Discussion and Possible Action Authorizing the City Manager to Enter into an Inter-local 
Agreement by and between the City of San Juan and The  University of Texas Rio Grande 
Valley for the Preparation of the Texas Pollution Discharge Elimination System (TPDES) 
Stormwater Permit Application and Stormwater Plan.

June 12, 2018 the City Commission Approved the Inter-local Agreement By and Between the 
City of San Juan and the University of Texas Rio Grande Valley for Representative 
Appointment to Regional Task Force (Agreement #CE-2018-0012) 
 
RECOMMENDATION: 

Approve Inter-Local as Presented and Authorize Mayor to Execute any Related Documents and 
Budget Amendment as Needed. 

 

PREPARED BY: APPROVED BY:
David Salinas, 
Director of Utilities   Benjamin Arjona, City 

Manager
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COMMISSION REGULAR MEETING

JULY 24, 2018
 
Consideration and Approval of an Ordinance Authorizing the Issuance, Sale and Delivery of 
City of San Juan, Texas Waterworks and Sewer System Revenue Bonds, Series 2018; Providing 
for the Payment of the Bonds, Together with Certain Currently Outstanding Previously Issued 
Bonds, from a First Lien on and Pledge of the Net Revenues of the City's Waterworks and 
Sewer System; Resolving other Matters Incident and Relating to the Issuance, Payment, 
Security, Sale and Delivery of the Bonds, Including the Approval of an Application to the Texas 
Water Development Board; Authorizing the Execution of a Paying Agent/Registrar Agreement 
and an Escrow Agreement; Complying with the Representations; Complying with the 
Regulations Promulgated by the Texas Water Development Board; and Providing for an 
Effective Date. 
 
STAFF COMMENTS AND RECOMMENDATIONS:

Consideration and Approval of an Ordinance Authorizing the Issuance, Sale and Delivery of 
City of San Juan, Texas Waterworks and Sewer System Revenue Bonds, Series 2018; Providing 
for the Payment of the Bonds, Together with Certain Currently Outstanding Previously Issued 
Bonds, from a First Lien on and Pledge of the Net Revenues of the City's Waterworks and 
Sewer System; Resolving other Matters Incident and Relating to the Issuance, Payment, 
Security, Sale and Delivery of the Bonds, Including the Approval of an Application to the Texas 
Water Development Board; Authorizing the Execution of a Paying Agent/Registrar Agreement 
and an Escrow Agreement; Complying with the Representations; Complying with the 
Regulations Promulgated by the Texas Water Development Board; and Providing for an 
Effective Date. 
 
RECOMMENDATION: 

Move that the City Commission Adopt an Ordinance Authorizing the Issuance, Sale and 
Delivery of City of San Juan, Texas Waterworks and Sewer System Revenue Bonds, Series 
2018.

 

PREPARED BY: APPROVED BY:
Benjamin Arjona, 
City Manager   Benjamin Arjona, City 

Manager
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29216590.4  

DRAFT 7/16/18 

ORDINANCE NO. _________ 

AN ORDINANCE AUTHORIZING THE ISSUANCE, SALE AND 
DELIVERY OF CITY OF SAN JUAN, TEXAS WATERWORKS AND 
SEWER SYSTEM REVENUE BONDS, SERIES 2018; PROVIDING FOR 
THE PAYMENT OF THE BONDS, TOGETHER WITH CERTAIN 
CURRENTLY OUTSTANDING PREVIOUSLY ISSUED BONDS, FROM A 
FIRST LIEN ON AND PLEDGE OF THE NET REVENUES OF THE 
CITY’S WATERWORKS AND SEWER SYSTEM; RESOLVING OTHER 
MATTERS INCIDENT AND RELATING TO THE ISSUANCE, PAYMENT, 
SECURITY, SALE, AND DELIVERY OF THE BONDS, INCLUDING THE 
APPROVAL OF AN APPLICATION TO THE TEXAS WATER 
DEVELOPMENT BOARD; AUTHORIZING THE EXECUTION OF A 
PAYING AGENT/REGISTRAR AGREEMENT AND AN ESCROW 
AGREEMENT; COMPLYING WITH THE REQUIREMENTS OF THE 
DEPOSITORY TRUST COMPANY’S LETTER OF REPRESENTATIONS; 
COMPLYING WITH THE REGULATIONS PROMULGATED BY THE 
TEXAS WATER DEVELOPMENT BOARD; AND PROVIDING FOR AN 
EFFECTIVE DATE 
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AN ORDINANCE AUTHORIZING THE ISSUANCE, SALE AND 
DELIVERY OF CITY OF SAN JUAN, TEXAS WATERWORKS AND 
SEWER SYSTEM REVENUE BONDS, SERIES; PROVIDING FOR THE 
PAYMENT OF THE BONDS, TOGETHER WITH CERTAIN 
CURRENTLY OUTSTANDING PREVIOUSLY ISSUED BONDS, FROM A 
FIRST LIEN ON AND PLEDGE OF THE NET REVENUES OF THE 
CITY’S WATERWORKS AND SEWER SYSTEM; RESOLVING OTHER 
MATTERS INCIDENT AND RELATING TO THE ISSUANCE, PAYMENT, 
SECURITY, SALE, AND DELIVERY OF THE BONDS, INCLUDING THE 
APPROVAL OF AN APPLICATION TO THE TEXAS WATER 
DEVELOPMENT BOARD; AUTHORIZING THE EXECUTION OF A 
PAYING AGENT/REGISTRAR AGREEMENT AND AN ESCROW 
AGREEMENT; COMPLYING WITH THE REQUIREMENTS OF THE 
DEPOSITORY TRUST COMPANY’S LETTER OF REPRESENTATIONS; 
COMPLYING WITH THE REGULATIONS PROMULGATED BY THE 
TEXAS WATER DEVELOPMENT BOARD; AND PROVIDING FOR AN 
EFFECTIVE DATE 

THE STATE OF TEXAS § 
COUNTY OF HIDALGO § 
CITY OF SAN JUAN § 

WHEREAS, the City of San Juan, Texas (the “City”) currently has the following 
outstanding obligations which are secured by a parity first lien on and pledge of the “Net 
Revenues” (as such term is defined herein) of the City’s Waterworks and Sewer System (the 
“System”): 

(1) The City of San Juan, Texas Waterworks and Sewer System Revenue 
Bonds, Series 2012, currently outstanding in the aggregate principal amount of $225,000 
(the “Series 2012 Bonds”); and 

(2) The City of San Juan, Texas Waterworks and Sewer System Revenue 
Bonds, Series 2013-A, currently outstanding in the aggregate principal amount of 
$5,675,000 (the “Series 2013-A Bonds”); and 

(3) The City of San Juan, Texas Waterworks and Sewer System Revenue 
Bonds, Series 2013-B, currently outstanding in the aggregate principal amount of 
$1,205,000 (the “Series 2013-B Bonds”); 

(4) The City of San Juan, Texas Waterworks and Sewer System Revenue 
Bonds, Series 2014, currently outstanding in the aggregate principal amount of $105,000 
(the “Series 2014 Bonds”); 

(5) The City of San Juan, Texas Waterworks and Sewer System Revenue 
Bonds, Series 2017 currently outstanding in the aggregate principal amount of $2,285,000 
(the “Series 2017 Bonds”). 
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WHEREAS, the City may, subject to complying with certain conditions, issue Additional 
Bonds (hereinafter defined), payable from a first lien on and pledge of the Net Revenues on parity 
with the outstanding Parity Bonds (hereinafter defined); 

WHEREAS, the City Commission of the City deems it in the best interests of the City to 
issue revenue bonds as authorized under Chapter 1502, Texas Government Code, and to use the 
proceeds thereof to finance utility system improvements and to pay the costs of issuance related to 
the issuance of these bonds; 

WHEREAS, the City Commission hereby finds and determines that all of the bonds herein 
authorized to be issued and the deposits to certain accounts can and should be payable from and 
secured by a first lien on and pledge of the Net Revenues of the System on a parity with the City’s 
currently outstanding Previously Issued Bonds; 

WHEREAS, the Bonds herein authorized for issuance are to be delivered to the Texas 
Water Development Board (the TWDB, Board, or Purchaser) in evidence of a loan commitment 
received in the aggregate amount of the Bonds; and 

WHEREAS, the City Commission hereby finds and determines that this action and the 
adoption of this Ordinance is in the best interest of the residents of the City; now, therefore, 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 
CITY OF SAN JUAN, TEXAS: 

SECTION 1. DEFINITIONS.  

Throughout this Ordinance the following terms and expressions as used herein shall have 
the meanings set forth below: 

“Additional Bonds” shall mean the additional first lien revenue bonds which the City 
reserves the right to issue in the future on a parity and equal dignity with the Bonds and the Parity 
Bonds. 

“Attorney General” shall mean the Attorney General of Texas. 

“Authorized Official” shall mean the Mayor, Mayor Pro Tem, City Manager, Finance 
Director, or the City Secretary. 

“Average Annual Debt Service Requirements” means the average requirements of annual 
debt service (taking into account all mandatory principal redemption requirements) scheduled to 
occur in any future Fiscal Year or in the then current Fiscal Year for the particular obligations for 
which such calculation is made.  Capitalized interest payments provided from Bond proceeds, 
accrued interest on any Bonds, and interest earnings thereon shall be excluded in making such 
computation; provided, however, when the Previously Issued Bonds issued on or before May 27, 
2014 are no longer outstanding, the bond documents are properly amended, or the purchaser of 
those obligations consents, the term “Average Annual Debt Service Requirements” shall mean, as 
of any particular date of computation, with respect to any obligations and with respect to any 
period, the aggregate of the amounts to be paid or set aside by the City as of such date or in such 
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period for the payment of the principal of, premium, if any, and interest (to the extent not 
capitalized) on such obligations; assuming, in the case of obligations without a fixed numerical 
rate, that such obligations bear interest calculated by assuming (i) that the interest rate for every 
12-month period on such bonds is equal to the rate of interest reported in the most recently 
published edition of The Bond Buyer (or its successor) at the time of calculation as the “Revenue 
Bond Index” or, if such Revenue Bond Index is no longer being maintained by The Bond Buyer 
(or its successor) at the time of calculation, such interest rate shall be assumed to be 80% of the 
rate of interest then being paid on United States Treasury obligations of like maturity and (ii) that, 
in the case of bonds not subject to fixed scheduled mandatory sinking fund redemptions, that the 
principal of such bonds is amortized such that annual debt service is substantially level over the 
remaining stated life of such bonds or in the manner permitted under Section 1371.057(c), as 
amended, Texas Government Code as the same relates to interim or non–permanent indebtedness, 
and further assuming in the case of obligations required to be redeemed or prepaid as to principal 
prior to stated maturity according to a fixed schedule, the principal amounts thereof will be 
redeemed prior to stated maturity in accordance with the mandatory redemption provisions 
applicable thereto (in each case notwithstanding any contingent obligation to redeem bonds more 
rapidly).  For the term of any credit agreement in the form of an interest rate hedge agreement 
entered into in connection with any such obligations, Average Annual Debt Service Requirements 
shall be computed by netting the amounts payable to the City under such hedge agreement from 
the amounts payable by the City under such hedge agreement and such obligations.  

“Board” shall mean the Board of Directors of the TWDB. 

“Bonds” and “Series 2018 Bonds” shall mean “City of San Juan, Texas Waterworks and 
Sewer System Revenue Bonds, Series 2018” (and includes all other substitute bonds and 
replacement bonds issued pursuant hereto), and the term “Bond” shall mean any of the Bonds. 

“Business Day” shall mean any day which is not a Saturday, Sunday, or a day on which 
the Paying Agent/Registrar is authorized by law or executive order to remain closed or a legal 
holiday. 

“City” and “Issuer” shall mean the City of San Juan, Texas, and any successor to its duties 
and functions. 

“City Commission” shall mean the City Commission of the City. 

“Code” shall mean the Internal Revenue Code of 1986, as amended. 

“Comptroller” shall mean the Comptroller of Public Accounts of the State of Texas. 

“DTC” shall mean The Depository Trust Company of New York, New York, or any 
successor securities depository. 

“Fiscal Year” shall mean the City’s designated Fiscal Year which is the twelve month 
accounting period used in the operation of the System, currently ending on September 30 of each 
year, which may be any twelve consecutive month period established by the City. 
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“Government Obligations” as used herein, shall mean direct obligations of, including 
obligations the principal of and interest on which are unconditionally guaranteed by, the United 
States of America, which are non-callable prior to the respective stated maturities of the Bonds 
and may be United States Treasury Obligations such as the State and Local Government Series 
and may be in book-entry form; provided, however, when the Previously Issued Bonds issued on 
or before December 15, 2014 are no longer outstanding, the bond documents are properly 
amended, or the purchaser of those obligations consents, the term “Government Obligations” shall 
mean (i) direct noncallable obligations of the United States, including obligations that are 
unconditionally guaranteed by, the United States of America; (ii) noncallable obligations of an 
agency or instrumentality of the United States, including obligations that are unconditionally 
guaranteed or insured by the agency or instrumentality and that, on the date the governing body of 
the issuer adopts or approves the proceedings authorizing the issuance of refunding bonds, are 
rated as to investment quality by a nationally recognized investment rating firm not less than 
“AAA” or its equivalent; (iii) noncallable obligations of a state or an agency or a county, 
municipality, or other political subdivision of a state that have been refunded and that, on the date 
the governing body of the issuer adopts or approves the proceedings authorizing the issuance of 
refunding bonds, are rated as to investment quality by a nationally recognized investment rating 
firm not less than “AAA” or its equivalent; or (iv) any additional securities and obligations 
hereafter authorized by the laws of the State of Texas as eligible for use to accomplish the 
discharge of obligations such as the Bonds. 

“Gross Proceeds” shall mean any proceeds and replacement proceeds of the issue of 
obligations authorized under the Ordinance. 

“Gross Revenues” shall mean all of the revenues, income and receipts of every nature 
derived or received by the City from the operation and ownership of the System. 

“Issue Date” shall mean the date on which the Bonds are initially delivered to and paid for 
by the Texas Water Development Board. 

“Junior Lien Bonds” means (i) any bonds, notes, warrants, certificates of obligation or 
other debt issued by the City that are payable, in whole or in part, from and equally and ratably 
secured by a lien on and pledge of the Net Revenues, such pledge being junior and inferior to the 
lien on and pledge of the Net Revenues that are or will be pledged to the payment of any Parity 
Bonds and (ii) obligations hereafter issued to refund any of the foregoing if issued in a manner that 
provides that the refunding bonds are payable from and equally and ratably secured, in whole or 
in part, by a junior and inferior lien on and pledge of the Net Revenues on a parity with the Junior 
Lien Bonds. 

“MSRB” shall mean the Municipal Securities Rulemaking Board. 

“Net Revenues” and “Net Earnings” shall mean all Gross Revenues of the System after 
deducting therefrom Operation and Maintenance Expenses as hereinafter defined. 

“Operation and Maintenance Expense” shall mean the reasonable and necessary expenses 
of operation and maintenance of the System as required by Section 1502.056, Texas Government 
Code, as amended, including all salaries, labor, materials, repairs and extensions necessary to 
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render efficient service (but only such repairs and extensions as, in the judgment of the governing 
body of the City, are necessary to keep the System in operation and render adequate service) to the 
City and the inhabitants thereof, or such as might be necessary to meet some physical accident or 
conditions which would otherwise impair the Parity Bonds and any subordinate lien obligations 
and all payments under contracts now or hereafter defined as operating expenses by the Texas 
Legislature.  Depreciation, amortization, or other expenditures which, under standard accounting 
practice, should be charged to capital expenditures shall not constitute or be regarded as an 
Operation and Maintenance Expense.  Payments into and out of the Parity Bonds Interest and 
Sinking Fund and the Parity Bonds Debt Service Reserve Fund for the Previously Issued Bonds, 
the Bonds and any Additional Bonds shall never be considered as an Operation and Maintenance 
Expense. 

“Ordinance” as used herein and in the Bonds shall mean this Ordinance authorizing the 
Bonds. 

“Owner” shall mean any person who shall be the registered owner of any outstanding Bond 
as shown on the registration books maintained by the Paying/Agent Registrar, initially the Texas 
Water Development Board. 

“Paying Agent/Registrar” shall mean BOKF, NA, Dallas, Texas, and its successors in the 
capacities of Paying Agent/Registrar for the Bonds. 

“Parity Bonds” shall mean the Bonds, the Previously Issued Bonds, and any Additional 
Bonds hereafter issued by the City or obligations issued to refund any of the foregoing (as 
determined within the sole discretion of the City Commission in accordance with applicable law), 
if issued in a manner that provides that the refunding bonds are payable from and equally and 
ratably secured by a first lien on and pledge of the Pledged Revenues. 

“Parity Bonds Debt Service Reserve Fund” shall mean a reserve fund to pay principal of 
and interest on the Parity Bonds in the occasion that funds in the Parity Bonds Interest and Sinking 
Funding are insufficient for the purpose. 

“Parity Bonds Interest and Sinking Fund” shall mean the fund described in Section 21 of 
this Ordinance. 

“Pledged Revenues” shall mean the Net Revenues. 

“Previously Issued Bonds” shall mean the Series 2012 Bonds, the Series 2013-A Bonds, 
the Series 2013-B Bonds, the Series 2014 Bonds, and the Series 2017 Bonds. 

“Project” shall mean the design and construction costs for the construction improvements 
to the utility system as approved by the Texas Water Development Board in Resolution No. 18-
053 identified as Project No. 73796. 

“Purchaser” shall mean the initial purchaser of the Bonds. 

“Record Date” for the interest payable on any interest payment date as used in connection 
with any Bond, shall mean the fifteenth day of the month preceding each interest payment date. 
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“Register” shall mean the books of registration kept by the Paying Agent/Registrar in 
which are maintained the names and addresses of, and the principal amounts of the Bonds 
registered to, each Owner. 

“Rule” shall mean SEC Rule 15c2-12, as amended from time to time. 

“SEC” shall mean the United States Securities and Exchange Commission. 

“System” shall mean and include the City’s entire waterworks and sewer system, together 
with all future extensions, improvements, enlargements, and additions thereto, and all 
replacements thereof; provided, however, when the Previously Issued Bonds issued on or before 
May 27, 2014 are no longer outstanding, the bond documents are properly amended, or the 
purchaser of those obligations consents, the term System shall mean all properties, facilities and 
plants currently owned, operated, and maintained by the City for the supply, treatment, and 
transmission of treated potable water, for the collection and treatment of wastewater, together with 
all future extensions, improvements, replacements and additions thereto, whether situated within 
or without the limits of the City and the City expressly reserves the right at its sole discretion to 
include additional utility, telecommunications, technology, or similar enterprise services as 
components of the System; provided, however, that notwithstanding the foregoing, and to the 
extent now or hereafter authorized or permitted by law, the term System shall not mean to include 
facilities of any kind which are declared not to be a part of the System and which are acquired or 
constructed by or on behalf of the City with the proceeds from the issuance of Special Facilities 
Bonds, which are hereby defined as being special revenue obligations of the City which are not 
payable from Net Revenues but which are payable from and equally and ratably secured by other 
liens on and pledges of any revenues, sources or payments, not pledged to the payment of the 
Parity Bonds including, but not limited to, special contract revenues or payments received from 
any other legal entity in connection with such facilities. 

“TWDB” shall mean the Texas Water Development Board. 

SECTION 2. FINDINGS.  The City hereby finds and determines that the recitations 
contained in the preamble hereto are true and correct and incorporates the said recitals in the 
preamble as if set forth in full at this place. 

SECTION 3. AUTHORIZATION: DESIGNATION: PURPOSES.  The Bonds shall be 
designated as the “City of San Juan, Texas Waterworks and Sewer System Revenue Bonds, 
Series 2018” and shall be issued in fully registered form in the total authorized aggregate principal 
amount of $1,270,000 for paying all or a portion of the City’s contractual obligations for the 
purpose of constructing, installing and acquiring additions, extensions and improvements to the 
City’s utility system and for paying professional services for legal, fiscal, and engineering fees in 
connection with this project (collectively, the “Project”).  The Bonds are authorized to be issued 
pursuant to the authority conferred by and in conformity with the laws of the State of Texas, 
particularly Chapter 1502, as amended, Texas Government Code and the Ordinance. 

SECTION 4. DATE: INTEREST AND INTEREST PAYMENT DATES.  The Bonds 
shall be dated June 1, 2018.  Interest on the Bonds at the rate set out in Section 5 hereof, will accrue 
from the date of initial delivery of the Bonds to the Board; and will be payable January 1 and July 
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1 each year commencing January 1, 2019; and will be calculated on the basis of a 360-day year 
consisting of twelve 30-day months. 

SECTION 5. INITIAL AND DEFINITIVE BONDS: NUMBERS AND 
DENOMINATIONS. 

(a) The Initial Bonds herein authorized shall be issued either (i)  as a single fully 
registered Bond in the total principal amount of $1,270,000 with principal and interest payments 
to become due and payable as provided in this Section 5 and numbered T-l, or (ii) as separate, fully 
registered Bonds for each year of stated maturity in the applicable principal amounts and 
denominations and to be numbered consecutively from T-l and upward (the “Initial Bond”), and, 
in either case, the Initial Bond shall be registered in the name of the Purchaser, to-wit: TEXAS 
WATER DEVELOPMENT BOARD or the designee(s) thereof.  The Initial Bond shall be 
submitted to the office of the Attorney General of the State of Texas for approval, certified and 
registered by the office of the Comptroller of Public Accounts and delivered to the initial 
purchaser.  Any time after the delivery of the Initial Bond, the Paying Agent/Registrar, pursuant 
to written instructions from the Purchaser, or the designee(s) thereof, shall cancel the Initial Bond 
delivered hereunder and exchange therefore Definitive Bonds (as hereinafter defined) of 
authorized denominations, stated maturities, principal amounts and bearing applicable interest 
rates, for transfer and delivery to the holders named at the addresses identified therefor; all pursuant 
to and in accordance with such written instructions from the Purchaser, or the designee(s) thereof, 
and such other information and documentation as the Paying Agent/Registrar may reasonably 
require.  The Initial Bond submitted to the Attorney General of Texas may be typewritten or 
photocopied or otherwise reproduced. 

(b) The Definitive Bonds (the “Definitive Bonds”) shall be numbered consecutively 
from R- 1, upward and shall mature and bear interest at the rates set forth in the following 
schedules, and may be transferred and exchanged as set out in this Ordinance.  The Bonds shall 
mature on January 1 in each of the years and in the principal amounts set out in such schedules: 

Year of 
Stated Maturity 

Principal 
Amounts ($) 

Interest 
Rates (%) 

2019   
2020   
2021   
2022   
2023   
2024   
2025   
2026   
2027   
2028   
2029   
2030   
2031   
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Year of 
Stated Maturity 

Principal 
Amounts ($) 

Interest 
Rates (%) 

2032   
2033   
2034   
2035   
2036   
2037   
2038   
2039   
2040   
2041   
2042   
2043   
2044   
2045   
2046   
2047   
2048   

 
 

SECTION 6. REDEMPTION. 

(a) Optional Redemption.  The Bonds having stated maturities on and after January 1, 
2029 shall be subject to redemption prior to stated maturity, at the option of the City, in inverse 
order of stated maturity, on July 1, 2028, or on any date thereafter, as a whole or in part, in principal 
amounts of $5,000 or any integral multiple thereof (and if within a stated maturity selected at 
random and by lot by the Paying Agent/Registrar), at the redemption price of par plus accrued 
interest to the date of redemption. 

(b) Special Mandatory Redemption.  In the event that the Purchaser at such time 
remains the sole holder of the Bonds and the final accounting delivered by the City to the Purchaser 
in the form and manner specified in, and in compliance with the provisions of, Section 30(d) of 
this Ordinance evidences that the total cost of the project to be financed with Bond proceeds is less 
than the amount of Bond proceeds available for paying such costs, then the City shall, as soon as 
practicable (but in no event later than six months after the Purchaser’s acceptance of the 
aforementioned accounting) redeem Bonds in the amount of such excess to the nearest multiple of 
the authorized denomination for the Bonds.  Bonds redeemed pursuant to this provision shall be 
redeemable on any date, in inverse order of stated maturity, as a whole or in part, in principal 
amounts of $5,000 or any integral multiple thereof (and if within a stated maturity, selected at 
random and by lot by the Paying Agent/Registrar), at the redemption price of par plus accrued 
interest to the date of redemption. 

(c) Exercise of Redemption Option.  At least forty-five (45) days prior to a date set for 
the redemption of Bonds (unless a shorter notification period shall be satisfactory to the Paying 
Agent/Registrar), the City shall notify the Paying Agent/Registrar of its decision to exercise the 
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right to redeem Bonds, the principal amount of each stated maturity to be redeemed, and the date 
set for the redemption thereof.  The decision of the City to exercise the right to redeem Bonds shall 
be entered in the minutes of the governing body of the City. 

(d) Selection of Bonds for Redemption.  If less than all Outstanding Bonds of the same 
stated maturity are to be redeemed on a redemption date, the Paying Agent/Registrar shall select 
at random and by lot the Bonds to be redeemed, provided that if less than the entire principal 
amount of a Bond is to be redeemed, the Paying Agent/Registrar shall treat such Bond then subject 
to redemption as representing the number of Bonds outstanding which is obtained by dividing the 
principal amount of such Bond by $5,000. 

(e) Notice of Redemption.  Not less than thirty (30) days prior to a redemption date for 
the Bonds, a notice of redemption shall be sent by United States Mail, first-class postage prepaid, 
in the name of the City and at the City’s expense, by the Paying Agent/Registrar to each Owner of 
a Bond to be redeemed, in whole or in part, at the address of the Owner appearing on the Security 
Register at the close of business on the business day next preceding the date of mailing such notice, 
and any notice of redemption so mailed shall be conclusively presumed to have been duly given 
irrespective of whether received by the Owner.  This notice may also be published once in a 
financial publication, journal, or reporter of general circulation among securities dealers in the City 
of New York, New York (including, but not limited to, The Bond Buyer and The Wall Street 
Journal), or in the State of Texas (including, but not limited to, The Texas Bond Reporter). 

All notices of redemption shall (i) specify the date of redemption for the Bonds, (ii) identify 
the Bonds to be redeemed and, in the case of a portion of the principal amount to be redeemed, the 
principal amount thereof to be redeemed, (iii) state the redemption price, (iv) state that the Bonds, 
or the portion of the principal amount thereof to be redeemed, shall become due and payable on 
the redemption date specified, and the interest thereon, or on the portion of the principal amount 
thereof to be redeemed, shall cease to accrue from and after the redemption date, and (v) specify 
that payment of the redemption price for the Bonds, or the principal amount thereof to be 
redeemed, shall be made at the corporate trust office of the Paying Agent/Registrar only upon 
presentation and surrender thereof by the Owner.  If a Bond is subject by its terms to redemption 
and has been called for redemption and notice of redemption thereof has been duly given or waived 
as herein provided, such Bond (or the principal amount thereof to be redeemed) so called for 
redemption shall become due and payable, and if money sufficient for the payment of such Bonds 
(or of the principal amount thereof to be redeemed) at the then applicable redemption price is held 
for the purpose of such payment by the Paying Agent/Registrar, then on the redemption date 
designated in such notice, interest on said Bonds (or the principal amount thereof to be redeemed) 
called for redemption shall cease to accrue, and such Bonds shall not be deemed to be Outstanding 
in accordance with the provisions of this Ordinance.   

(f) Transfer/Exchange.  Neither the City nor the Paying Agent/Registrar shall be 
required to transfer or exchange any Bond during a period beginning forty-five (45) days prior to 
the date fixed for redemption of the Bonds or  to transfer or exchange any Bond selected for 
redemption, provided; however, such limitation of transfer shall not be applicable to an exchange 
by the Owner of the unredeemed balance of a Bond which is subject to redemption in part. 
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SECTION 7. EXECUTION OF BONDS; SEAL.  The Bonds shall be signed by the 
Mayor of the City and countersigned by the City Secretary, by their manual or facsimile signatures, 
and the official seal of the City shall be impressed or placed in facsimile thereon.  Such facsimile 
signatures on the Bonds shall have the same effect as if each of the Bonds had been signed 
manually and in person by each of such officers, and such facsimile seal on the Bonds shall have 
the same effect as if the official seal of the City had been manually impressed upon each of the 
Bonds.  If any officer of the City whose signature shall be on the Bonds shall cease to be such 
officer before the authentication of such Bonds or before the delivery of such Bonds, such signature 
shall nevertheless be valid and sufficient for all purposes as if such officer had remained in such 
office. 

SECTION 8. APPROVAL BY ATTORNEY GENERAL: REGISTRATION BY 
COMPTROLLER.  The Initial Bond shall be delivered to the Attorney General for approval and 
shall be registered by the Comptroller.  The Mayor and the City Secretary are authorized hereby 
to have control and custody of the Bonds and all necessary records and proceedings pertaining 
thereto pending their delivery, and the Mayor and the City Secretary and other officers and 
employees of the City are hereby authorized and directed to make such certifications and to execute 
such instruments as may be necessary to accomplish the delivery of the Bonds and to assure the 
investigation, examination and approval thereof by the Attorney General and the registration of 
the Initial Bond by the Comptroller.  Upon registration of the Bonds, the Comptroller (or the 
Comptroller’s bond clerk, or an assistant bond clerk lawfully designated in writing to act for the 
Comptroller) shall manually execute the registration certificate of the Comptroller substantially in 
the form provided in Section 17 of this Ordinance, and such certificate shall be affixed or attached 
to the Bonds to be initially issued, and the seal of the Comptroller shall be impressed, or placed in 
facsimile, thereon. 

SECTION 9. AUTHENTICATION.  Except for the Initial Bond which need not be 
authenticated by the Paying Agent/Registrar, only such Bonds as shall bear thereon a certificate of 
authentication, substantially in the form provided in Section 17 of this Ordinance, manually 
executed by an authorized representative of the Paying Agent/Registrar shall be entitled to the 
benefits of this Ordinance or shall be valid or obligatory for any purpose.  Such duly executed 
certificate of authentication shall be conclusive evidence that the Bond so authenticated was 
delivered by the Paying Agent/Registrar hereunder. 

SECTION 10. PAYMENT OF PRINCIPAL AND INTEREST: PAYING 
AGENT/REGISTRAR.  BOKF, NA, Dallas, Texas, Paying Agent/Registrar, is hereby appointed 
as the registrar and paying agent for the Bonds pursuant to the terms and provisions of the Paying 
Agent/Registrar Agreement, a substantial copy of which is attached hereto as Exhibit “A”, which 
is hereby authorized, approved and incorporated hereto by reference by the City and are each 
hereby authorized to execute, attest and affix the City’s seal to the Paying Agent/Registrar 
Agreement, the terms and provisions of which are hereby approved.  Such initial Paying 
Agent/Registrar and any successor, by undertaking the performance of the duties of the registrar 
and paying agent hereunder, and in consideration of the payment of any fees pursuant to the terms 
of the agreement between the Paying Agent/Registrar and the City and/or the deposits of money 
pursuant to this Ordinance, shall be deemed to accept and agree to abide by the terms of this 
Ordinance.  All money transferred to the Paying Agent/Registrar in its capacity as registrar or 
paying agent for the Bonds under this Ordinance (except any sums representing registrar or paying 
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agent fees) shall be held in trust for the benefit of the City, shall be the property of the City and 
shall be disbursed in accordance with this Ordinance.  Subject to the provisions of Section 13, all 
matured Bonds presented to the Paying Agent/Registrar for payment shall be paid without the 
necessity of further instructions from the City.  Such Bonds shall be canceled as provided herein. 

SECTION 11. SUCCESSOR PAYING AGENTS/REGISTRARS.  The City covenants 
that at all times while any Bonds are outstanding it will provide a legally qualified bank, trust 
company, financial institution or other agency to act as Paying Agent/Registrar for the Bonds.  The 
City reserves the right to change the Paying Agent/Registrar for the Bonds on not less than sixty 
(60) days written notice to the Paying Agent/Registrar, as long as any such notice is effective not 
less than 60 days prior to the next succeeding principal or interest payment date on the Bonds.  
Promptly upon the appointment of any successor Paying Agent/Registrar, the previous Paying 
Agent/Registrar shall deliver the Register or a copy thereof to the new Paying Agent/Registrar, 
and the new Paying Agent/Registrar shall notify each Owner, by United States mail, first class 
postage prepaid, of such change and of the address of the new Paying Agent/Registrar.  Each 
Paying Agent/Registrar hereunder, by acting in that capacity, shall be deemed to have agreed to 
the provisions of this Ordinance. 

SECTION 12. SPECIAL RECORD DATE.  In the event of a nonpayment of interest on 
any interest payment date which continues for thirty (30) days thereafter, the Paying 
Agent/Registrar shall establish a new record date for the payment of such interest (the “Special 
Record Date”) upon receipt of funds from or on behalf of the City to make such interest payment.  
The Special Record Date shall be fifteen days prior to the scheduled payment date (the “Scheduled 
Payment Date”) of past due interest.  Notice of the Scheduled Payment Date of past due interest 
and the Special Record Date shall be given by U.S. mail, Paying Agent/Registrar class postage 
prepaid, not later than five (5) days prior to the Special Record Date, to each Owner of an affected 
Bond as of the close of business on the Business Day prior to the mailing of such notice. 

SECTION 13. OWNERSHIP; UNCLAIMED PRINCIPAL AND INTEREST.  The City, 
the registered as the absolute Owner of such Bond for the purpose of making and receiving 
payment of the principal of or interest on such Bond and for all other purposes, whether or not 
such Bond is overdue, and neither the City nor the Paying Agent/Registrar shall be bound by any 
notice or knowledge to the contrary.  All payments made to the person deemed to be the Owner of 
any Bond in accordance with this Section shall be valid and effectual and shall discharge the 
liability of the City and the Paying Agent/Registrar upon such Bond to the extent of the sums paid. 

Amounts held by the Paying Agent/Registrar which represent principal of and interest on 
the Bonds remaining unclaimed by the Owner after the expiration of three (3) years from the date 
such amounts have become due and payable shall be reported and disposed of by the Paying 
Agent/Registrar in accordance with the applicable provisions of Texas law, including, to the extent 
applicable, Title 6 of the Texas Property Code, as amended.  To the extent such provisions of the 
Property Code do not apply to the funds, such funds shall be paid by the Paying Agent/Registrar 
to the City upon receipt by the Paying Agent/Registrar of a written request therefor from the City.  
The Paying Agent/Registrar shall have no liability to the Owners of the Bonds by virtue of actions 
taken in compliance with this Section. 
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SECTION 14. REGISTRATION, TRANSFER AND EXCHANGE.  As long as any Bonds 
remain outstanding, the Paying Agent/Registrar shall keep the Register at its trust office and, 
subject to such reasonable regulations as it may prescribe, the Paying Agent/Registrar shall provide 
for the registration and transfer of Bonds in accordance with the terms of this Ordinance.  The 
Paying Agent/Registrar has also agreed to keep a copy of the Register at its offices, or its agent’s 
offices, located in Dallas, Texas. 

Each Bond shall be transferable only upon the presentation and surrender thereof at the 
principal trust office of the Paying Agent/Registrar, duly endorsed for transfer or accompanied by 
an assignment duly executed by the registered Owner or his authorized representative in form 
satisfactory to the Paying Agent/Registrar.  Upon due presentation of any Bond in proper form for 
transfer, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor, to the 
extent possible, within seventy-two (72) hours after such presentation, a new Bond or Bonds, 
registered in the name of the transferee or transferees, in authorized denominations and of the same 
maturity and aggregate principal amount and bearing interest at the same rate as the Bond or Bonds 
so presented. 

All Bonds shall be exchangeable upon presentation and surrender thereof at the principal 
trust office of the Paying Agent/Registrar for a Bond or Bonds of the same maturity and interest 
rate and in any authorized denomination, in an aggregate principal amount equal to the unpaid 
principal amount of the Bond or Bonds presented for exchange.  The Paying Agent/Registrar shall 
be and is hereby authorized to authenticate and deliver exchange Bonds in accordance with the 
provisions of this Section.  Each Bond delivered in accordance with this Section shall be entitled 
to the benefits and security of this Ordinance to the same extent as the Bond or Bonds in lieu of 
which such Bond is delivered, sufficient to cover any tax or other governmental charge that may 
be imposed in connection with the transfer or exchange of such Bond.  Any fee or charge of the 
Paying Agent/Registrar for such transfer or exchange shall be paid by the City. 

SECTION 15. MUTILATED, LOST OR STOLEN BONDS.  Upon the presentation and 
surrender to the Paying Agent/Registrar of a damaged or mutilated Bond, the Paying 
Agent/Registrar shall authenticate and deliver in exchange therefor a replacement Bond of like 
maturity, interest rate and principal amount, bearing a number not contemporaneously outstanding.  
The City or the Registrar may require the Owner of a damaged or mutilated Bond to pay a sum 
sufficient to cover any tax or other governmental charge that may be imposed in connection 
therewith, including the fees and expenses of the Registrar. 

If any Bond is lost, apparently destroyed or wrongfully taken, the City, pursuant to the 
applicable laws of the State of Texas and in the absence of notice or knowledge that such Bond 
has been acquired by a bona fide purchaser, shall execute and the Paying Agent/Registrar shall 
authenticate and deliver a replacement Bond of like maturity, interest rate and principal amount, 
bearing a number not contemporaneously outstanding.  The City or the Registrar may require the 
Owner of a lost, apparently destroyed or wrongfully taken Bond, before any replacement Bond is 
issued, to:  

(a) furnish to the City and the Paying Agent/Registrar satisfactory evidence of the 
ownership of and the circumstances of the loss, destruction or theft of such Bond; 
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(b) furnish such security or indemnity as may be required by the Paying 
Agent/Registrar and the City to save them harmless; 

(c) pay all expenses and charges in connection therewith, including, but not limited to, 
printing costs, legal fees, fees of the Registrar and any tax or other governmental charge that may 
be imposed; and 

(d) meet any other reasonable requirements of the City and the Paying Agent/Registrar. 

If, after the delivery of a replacement Bond, a bona fide purchaser of the original Bond in 
lieu of which such replacement Bond was issued presents for payment such original Bond, the City 
and the Registrar shall be entitled to recover such replacement Bond from the person to whom it 
was delivered or any person taking therefrom, except a bona fide purchaser, and shall be entitled 
to recover upon the security or indemnity provided therefor to the extent of any loss, damage, cost 
or expense incurred by the City or the Registrar in connection therewith. 

If any such mutilated, lost, apparently destroyed or wrongfully taken Bond has become or 
is about to become due and payable, the City in its discretion may, instead of issuing a replacement 
Bond, authorize the Registrar to pay such Bond.  Each replacement Bond delivered in accordance 
with this Section shall be entitled to the benefits and security of this Ordinance to the same extent 
as the Bond or Bonds in lieu of which such replacement Bond is delivered.  This section further 
constitutes authority for the issuance of any such replacement Bond without necessity of further 
action by the governing body of the City or any other body or person, and the duty of replacement 
of such bonds is hereby authorized and imposed upon the Paying Agent/Registrar. 

SECTION 16. CANCELLATION OF BONDS.  All Bonds paid in accordance with this 
Ordinance, and all Bonds in lieu of which exchange Bonds or replacement Bonds are authenticated 
and delivered in accordance herewith, shall be canceled and destroyed upon the making of proper 
records regarding such payment.  The Paying Agent/Registrar shall furnish the City with 
appropriate certificates of destruction of such Bonds. 

SECTION 17. FORM OF BONDS.  The form of the Bonds, including the form of the 
Paying Agent/Registrar’s Authentication Certificate, the form of Assignment and the form of 
Registration Certificate of the Comptroller of Public Accounts of the State of Texas, which shall 
be attached or affixed to the Bonds initially issued shall be, respectively, substantially as follows, 
with such additions, deletions and variations, including any guarantee legend or statement, as may 
be necessary or desirable and not prohibited by this Ordinance. 

The Definitive Bonds shall be printed, lithographed, engraved, typewritten or photocopied 
and may be produced by any combination of these methods or produced in any other similar 
manner, all as determined by the officers executing such Bonds, as evidenced by their execution 
thereof.  The Initial Bond submitted to the Attorney General may be typewritten and photocopied 
or otherwise reproduced. 

Form of Initial Bond to be submitted to the Texas Attorney General in substantially the 
form attached hereto as Exhibit B. 

Page 101 



29216590.4 - 14 - 

Form of Definitive Bond. 

REGISTERED PRINCIPAL AMOUNT 
NO. $______________ 

UNITED STATES OF AMERICA 
STATE OF TEXAS 

CITY OF SAN JUAN, TEXAS 
WATERWORKS AND SEWER SYSTEM REVENUE BONDS, 

SERIES 2018 

Bond Date: 
June 1, 2018 

Interest Rate: Stated Maturity: CUSIP No.: 

REGISTERED OWNER: _________________________________________________________ 

PRINCIPAL AMOUNT:  _______________________________________________ DOLLARS 

THE CITY OF SAN JUAN, TEXAS (the “City”), for value received, promises to pay to 
the Registered Owner set forth above, or registered assigns, on the maturity date specified above, 
upon presentation and surrender of this Bond at the principal trust office of BOKF, NA, Dallas, 
Texas, or its successor (the “Paying Agent/Registrar”), the principal amount identified above 
payable in any coin or currency of the United States of America which, on the date of payment, is 
legal tender for the payment of debts due the United States of America, and to pay interest thereon 
at the rate shown above, calculated on the basis of a 360-day year composed of twelve 30-day 
months, from the delivery date or the most recent interest payment date to which interest has been 
paid or duly provided for.  Interest on this Bond is payable semi-annually on January 1 and July 1 
each year, beginning January 1, 2019 until maturity of this Bond, by check mailed by the Paying 
Agent/Registrar to the Registered Owner of record as of the fifteenth day of the month immediately 
preceding the applicable interest payment date, as shown on the registration books kept by the 
Paying Agent/Registrar.  Interest shall be paid by the Paying Agent/Registrar by check sent on the 
appropriate date of payment by United States Mail, first-class postage prepaid, to the Owner hereof 
at the address appearing in the Security Register or by such other method, acceptable to the Paying 
Agent/Registrar, requested by the Owner hereof at the Owner’s risk and expense.  While the Bonds 
are held by the Purchaser payment of principal of, premium, if any, and interest on the Bonds shall 
be made by federal funds wire transfer, at no cost to the Purchaser, to an account at a financial 
institution located in the United States designated by the Purchaser. 

IN THE EVENT of a non-payment of interest on a scheduled payment date and for 30 days 
thereafter, a new record date for such interest payment (a “Special Record Date”) will be 
established by the Paying Agent/Registrar, if and when funds for the payment of such interest have 
been received from the City.  Notice of the Special Record Date and of the scheduled payment 
date of the past due interest (the “Special Payment Date”) which shall be 15 days after the Special 
Record Date shall be sent at least five business days prior to the Special Record Date by United 
States mail, Paying Agent/Registrar class, postage prepaid, to the address of each Registered 
Owner of a Bond appearing on the books of the Paying Agent/Registrar at the close of business on 
the Business Day prior to the mailing of such notice. 
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IF THE DATE for any payment due on the Bonds shall be a Saturday, Sunday, or legal 
holiday, or a day on which banking institutions in the City where the principal trust office of the 
Paying Agent/Registrar is located are authorized by law or executive order to close, or the United 
States Postal Service is not open for business, then the date of such payment shall be the next 
succeeding day which is not a Saturday, Sunday, legal holiday, or day on which banking 
institutions are authorized to close, or the United States Postal Service is not open for business; 
and payment on such date shall have the same force and effect as if made on the original date 
payment was due. 

THIS BOND, dated June 1, 2018, has been authorized in accordance with the Constitution 
and laws of the State of Texas, in the principal amount of $1,270,000 for paying all or a portion of 
the City’s contractual obligations for the purpose of constructing, installing and acquiring 
additions, legal, fiscal, and engineering fees in connection with this project.  The Bonds are 
authorized to be issued pursuant to the authority conferred by and in conformity with the laws of 
the State of Texas, particularly Chapter 1502, as amended, Texas Government Code, and the 
Ordinance. 

The Bonds stated to mature on and after January 1, 2029 may be redeemed prior to their 
Stated Maturities, at the option of the City, in inverse order of stated maturity, on July 1, 2028, or 
on any date thereafter, in whole or in part in principal amounts of $5,000 or any integral multiple 
thereof (and if within a stated maturity selected at random and by lot by the Paying 
Agent/Registrar) at the redemption price of par, together with accrued interest to the date of 
redemption, and upon thirty (30) days prior written notice being given by United States Mail, first-
class postage prepaid, to Owners of the Bonds to be redeemed, and subject to the terms  and 
provisions relating thereto contained in the Ordinance.  If this Bond is subject to redemption prior 
to stated maturity and is in a denomination in excess of  $5,000, portions of the principal sum 
hereof in installments of $5,000 or any integral multiple thereof may be redeemed, and, if less than 
all of the principal sum hereof is to be redeemed, there shall be issued, without charge therefor, to 
the Owner hereof, upon the surrender of this Bond to the Paying Agent/Registrar at its corporate 
trust office, a new Bond or Bonds of like stated maturity and interest rate in any authorized 
denominations provided in the Ordinance for the then unredeemed balance of the principal sum 
hereof. 

In addition to the foregoing right to optional redemption, in the event that the Purchaser at 
such time remains the sole holder of the Bonds and the final accounting delivered by the City to 
the Purchaser in the form and manner specified in the Ordinance (and in compliance with the 
provisions of Section 30(d) of the Ordinance) evidences that the total cost of the project to be 
financed with Bond proceeds is less than the amount of Bond proceeds available for paying such 
costs, then the City shall, as soon as practicable (but in no event later than six months after the 
Purchaser’s acceptance of the aforementioned accounting) redeem Bonds in the amount of such 
excess to the nearest multiple of the authorized denomination for the Bonds.  Bonds redeemed 
pursuant to this provision shall be redeemable on any date, in inverse order of stated maturity, as 
a whole or in part, in principal amounts of $5,000 or any integral multiple thereof (and if within a 
stated maturity, selected at random and by lot by the Paying Agent/Registrar), at the redemption 
price of par plus accrued interest to the date of redemption. 
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If this Bond (or any portion of the principal sum hereof) shall have been duly called for 
redemption and notice of such redemption duly given, then upon such redemption date this Bond 
(or the portion of the principal sum hereof to be redeemed) shall become due and payable, and, if 
money for the payment of the redemption price and the interest accrued on the principal amount 
to be redeemed to the date of redemption is held for the purpose of such payment by the Paying 
Agent/Registrar, interest shall cease to accrue and be payable hereon from and after the redemption 
date on the principal amount hereof to be redeemed.  If this Bond is called for redemption, in whole 
or in part, the City or the Paying Agent/Registrar shall not be required to issue, transfer, or 
exchange this Bond within forty-five (45) days of the date fixed for redemption; provided, 
however, such limitation of transfer shall not be applicable to an exchange by the Owner of the 
unredeemed balance hereof in the event of its redemption in part. 

THIS BOND IS TRANSFERABLE only upon presentation and surrender at the trust office 
of the Paying Agent/Registrar, duly endorsed for transfer or accompanied by an assignment duly 
executed by the registered owner or his authorized representative, subject to the terms and 
conditions of the Ordinance. 

THE CITY has reserved the right, subject to the restrictions stated, and adopted by 
reference in the Ordinance, to issue Additional Bonds which may be made payable from, and 
secured by, a first lien on and pledge of the “Net Revenues” equally and ratably on a parity with 
the Parity Bonds, as well as any Junior Lien Bonds, which may be made payable from, and secured 
by a junior and inferior lien on and pledge of the Net Revenues. 

THE BONDS are issuable in the form of fully registered Bonds without coupons in the 
denominations of $5,000 or any integral multiple of $5,000 for any one maturity.  The Registered 
Owner of any Bond may surrender the same in exchange for any equal aggregate principal amount 
of Bonds of the same maturity and for any other authorized denominations.  Such exchanges shall 
be without expense to the Registered Owner hereof, but any taxes, fees or other governmental 
charges required to be paid with respect to the same shall be paid by the Registered Owner 
requesting such exchange as a condition precedent to the exercise of such privilege. 

THIS BOND, and the other Parity Bonds of the series of which it is a part and the interest 
thereon, are secured by and payable from a first lien on and pledge of the Net Revenues of the 
City’s Waterworks and Sewer System as described in the Ordinance.  The Bonds do not constitute 
a legal or equitable pledge, charge, lien, or encumbrance upon any property of the City or System, 
except with respect to the Net Revenues. 

THE REGISTERED OWNER HEREOF SHALL NEVER HAVE THE RIGHT TO 
DEMAND PAYMENT OF THIS OBLIGATION OUT OF ANY FUNDS RAISED OR TO BE 
RAISED BY TAXATION, OR FROM ANY SOURCE WHATSOEVER OTHER THAN THE 
AFORESAID REVENUES. 

THE CITY HAS RESERVED the right to amend the Ordinance with the approval of the 
holders of 51% of all outstanding Bonds subject to the restrictions stated in the Ordinance. 

Reference is hereby made to the Ordinance, copies of which are on file in the corporate 
trust office of the Paying Agent/Registrar, and to all of the provisions of which the Owner by his 
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acceptance hereof hereby assents, for definitions of terms; the description and nature of the Net 
Revenues of the System pledged for the payment of the Bonds; the terms and conditions under 
which the City may issue Additional Bonds or Junior Lien Bonds; the terms and conditions relating 
to the transfer or exchange of the Bonds; the conditions upon which the Ordinance may be 
amended or supplemented with or without the consent of the Owners; the rights, duties, and 
obligations of the City and the Paying Agent/Registrar; the terms and provisions upon which this 
Bond may be redeemed or discharged at or prior to the stated maturity thereof, and deemed to be 
no longer Outstanding thereunder; and for the other terms and provisions specified in the 
Ordinance.  Capitalized terms used herein have the same meanings assigned in the Ordinance. 

This Bond, subject to certain limitations contained in the Ordinance, may be transferred on 
the Security Register upon presentation and surrender at the corporate trust office of the Paying 
Agent/Registrar, duly endorsed by, or accompanied by a written instrument of transfer in form 
satisfactory to the Paying Agent/Registrar duly executed by the Owner hereof, or his duly 
authorized agent, and thereupon one or more new fully registered Bonds of the same stated 
maturity, of authorized denominations, bearing the same rate of interest, and of the same aggregate 
principal amount will be issued to the designated transferee or transferees. 

It is hereby certified, covenanted, and represented that all acts, conditions, and things 
required to be performed, exist, and be done precedent to the issuance of this Bond in order to 
render the same a legal, valid, and binding special obligation of the City have been performed, 
exist, and have been done, in regular and due time, form, and manner, as required by law, and that 
issuance of the Bonds does not exceed any constitutional or statutory limitation; and that due 
provision has been made for the payment of the principal of and interest on the Bonds by a pledge 
of and lien on the Net Revenues of the System.  In case any provision in this Bond or any 
application thereof shall be deemed invalid, illegal, or unenforceable, the validity, legality, and 
enforceability of the remaining provisions and applications shall not in any way be affected or 
impaired thereby.  The terms and provisions of this Bond and the Ordinance shall be construed in 
accordance with and shall be governed by the laws of the State of Texas. 

[The remainder of this page intentionally left blank.] 
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IN WITNESS WHEREOF, this Bond has been signed with the manual or facsimile 
signature of the Mayor of the City and countersigned with the manual or facsimile signature of the 
City Secretary, and the official seal of the City has been duly impressed, or placed in facsimile, on 
this Bond. 

CITY OF SAN JUAN, TEXAS 
 
 
  
Mayor 
 

ATTEST: 
 

________________________________ 
City Secretary 

(CITY SEAL) 
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Form of Registration Certificate 
of Comptroller of Public Accounts 

COMPTROLLER’S REGISTRATION CERTIFICATE 

REGISTER NO._____ 

I hereby certify that this bond has been examined, certified as to validity and approved by 
the Attorney General of the State of Texas, and that this bond has been registered by the 
Comptroller of Public Accounts of the State of Texas. 

WITNESS MY SIGNATURE AND SEAL this _____________________. 

  
Comptroller of Public Accounts 
of the State of Texas 

(SEAL) 

Form of Paying Agent/Registrar Authentication Certificate 

AUTHENTICATION CERTIFICATE 

It is hereby certified that this bond has been delivered pursuant to the Ordinance described 
in the text of this bond, in exchange for or in replacement of a bond, bonds or a portion of a bond 
or bonds of an issue of bonds which was originally approved by the Attorney General of the State 
of Texas and registered by the Comptroller of Public Accounts of the State of Texas. 

Date of Authentication BOKF, NA, Dallas, Texas 
as Paying Agent/Registrar 

  
  
  
 By:   
 Authorized Signature 
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Form of Assignment 

ASSIGNMENT 

For value received, the undersigned hereby sells, assigns and transfers unto 
_____________________ (Please print or type name, address, and zip code of Transferee) 
_______________________ (Please insert Social Security or Taxpayer Identification Number of 
Transferee) the within bond and all rights thereunder, and hereby irrevocably constitutes and 
appoints__________________ attorney to transfer such bond on the books kept for registration 
thereof, with full power of substitution in the premises. 

DATED: ______________________ 

Signature 
Guaranteed:_____________________________ ________________________ 

Registered Owner 

NOTICE: Signature must be guaranteed by a 
member of the New York Stock Exchange or 
a commercial bank or trust company. 

Notice: The Signature above must correspond 
to same name of the registered owner as show 
on the face of this bond in every particular, 
without alteration, enlargement, or change 
whatsoever. 

 
SECTION 18. OPINION OF BOND COUNSEL: CUSIP.  Norton Rose Fulbright US LLP, 

San Antonio, Texas, is engaged as bond counsel.  The approving opinion of bond counsel, a City 
Secretary’s certificate certifying that the opinion of bond counsel is on file with the City, and 
CUSIP numbers, may be printed on the Bonds, but errors or omissions in the printing of such 
opinion or such numbers shall have no effect on the validity of the Bonds. 

SECTION 19. PLEDGE.  (a)  While any of the Parity Bonds are outstanding, an 
Authorized Official shall cause to be transferred to the Paying Agent/Registrar therefor, from funds 
on deposit in the Parity Bonds Interest and Sinking Fund, and, if necessary, in the Parity Bonds 
Debt Service Reserve Fund, amounts sufficient to fully pay and discharge promptly each 
installment of interest on and principal of the Parity Bonds as such installment accrues or matures; 
such transfer of funds must be made in such manner as will cause immediately available funds to 
be deposited with the Paying Agent/Registrar for the Parity Bonds at the close of the business day 
next preceding the date a debt service payment is due on the Parity Bonds.  The City covenants 
that the Net Revenues of the System, with the exception of those in the amounts required to 
establish and maintain the funds as hereinafter provided, are hereby irrevocably pledged for the 
payment and security of the Parity Bonds. 

(b) Chapter 1208, as amended, Texas Government Code, applies to the issuance of the 
Bonds and the pledge of Net Revenues granted by the City under subsection (a) of this Section, 
and such pledge is therefore valid, effective, and perfected.  If Texas law is amended at any time 
while the Bonds are outstanding and unpaid such that the pledge of the Net Revenues granted by 
the City is to be subject to the filing requirements of Chapter 9, Texas Business & Commerce 
Code, then in order to preserve to the registered owners of the Bonds the perfection of the security 
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interest in this pledge, the City Commission agrees to take such measures as it determines are 
reasonable and necessary under Texas law to comply with the applicable provisions of Chapter 9, 
as amended, Texas Business & Commerce Code and enable a filing to perfect the security interest 
in this pledge to occur. 

SECTION 20. DEPOSITS TO SYSTEM FUND: USE OF SURPLUS.  There has been 
created and established on the books of the City, and accounted for separately and apart from all 
other funds of the City, a special fund entitled the “City of San Juan, Texas, Waterworks and Sewer 
System Fund” (the “System Fund”).  All Gross Revenues of the System shall be credited to the 
System Fund immediately upon receipt and all Operation and Maintenance Expenses of the System 
shall be paid from such Gross Revenues as a first charge against same. 

Gross Revenues of the System not actually required to pay the Operation and Maintenance 
Expenses are hereby pledged and shall be appropriated and deposited to the following Funds in 
the order of precedence shown: 

First, to the Parity Bonds Interest and Sinking Fund in equal monthly 
installments made on or before the 1st day of each month hereafter, as 
will be sufficient to pay the interest scheduled to come due on the Parity 
Bonds on the next interest payment date; and such amounts, in equal 
monthly installments, as will be sufficient to pay the next maturing 
principal of the Parity Bonds; 
 

Second, to the Parity Bonds Debt Service Reserve Fund, as necessary, on or 
before the 1st day of each month hereafter, commencing on the 1st day of 
each month after the delivery of the Bonds, an amount sufficient to 
provide a reserve equal to the Average Annual Debt Service 
Requirements on all of the outstanding Parity Bonds; and 
 

Third, to the Junior Lien Bonds Interest and Sinking Fund (and reserve fund, if 
any), when and in the amounts required by the ordinances authorizing 
their issuance. 

 
Any Net Revenues remaining after satisfying the foregoing payments, or making adequate 

and sufficient provision for the payment thereof, may be appropriated and used for any other City 
purpose now or hereafter permitted by law. 

SECTION 21. PARITY BONDS INTEREST AND SINKING FUND; 
REQUIREMENTS. (a)  For the sole purpose of paying the principal of and interest on the 
Previously Issued Bonds, the Bonds, and any Additional Bonds, as the same come due, there shall 
be created and established on the books of the City a separate fund entitled the “City of San Juan, 
Texas, Waterworks and Sewer System Parity Bonds Interest and Sinking Fund” (hereinafter called 
the “Parity Bonds Interest and Sinking Fund”) pledged to the payment of principal and interest 
on the Parity Bonds.  While any Parity Bonds are outstanding, funds will be deposited to the Parity 
Bonds Interest and Sinking Fund as required under Section 21. 
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(b) The required monthly deposits and credits to the Parity Bonds Interest and Sinking 
Fund shall continue to be made as hereinabove provided until such time as (i) the total amount on 
deposit in and credited to the Parity Bonds Interest and Sinking Fund is equal to the amount 
required to fully pay and discharge all outstanding Parity Bonds (principal, premium, if any, and 
interest) or (ii) the Parity Bonds are no longer outstanding.  All amounts on deposit in and credited 
to the Parity Bonds Debt Service Reserve Fund, for purposes of determining whether sufficient 
funds are on deposit in the Parity Bonds Interest and Sinking Fund to fully pay and discharge all 
outstanding Parity Bonds, shall be deemed to be on deposit in and credited to the Parity Bonds 
Interest and Sinking Fund for the sole benefit of the Parity Bonds. 

(c) Accrued interest and capitalized interest, if any, received at Closing from the 
purchaser of any Parity Bonds shall be taken into consideration and reduce the amount of the 
deposits and credits hereinabove required in the Interest and Sinking Fund. 

(d) While any of the Parity Bonds are outstanding, the City shall transfer to the 
respective paying agent/registrar therefor, from funds on deposit in and credited to the Parity 
Bonds Interest and Sinking Fund, and, if necessary, funds on deposit in the Parity Bonds Debt 
Service Reserve Fund, amounts sufficient to fully pay and discharge promptly the interest on and 
principal of the Parity Bonds as shall become due on each interest or principal payment date of the 
Parity Bonds.  Such transfer of funds must be made in such manner as will cause immediately 
available funds to be deposited with each respective paying agent/registrar for the Parity Bonds 
not later than the business day next preceding the date such payment is due and shall only be used 
to pay the principal of and interest on such Parity Bonds.  The Paying Agent/Registrar shall destroy 
all paid Parity Bonds and furnish the City with an appropriate certificate of cancellation or 
destruction. 

SECTION 22. PARITY BONDS DEBT SERVICE RESERVE FUND. (a)  The Parity 
Bonds Debt Service Reserve Fund has been established by the City in order to accumulate and 
maintain an aggregate debt service reserve for the payment of the Parity Bonds equal to an amount 
which shall never exceed the limits provided under subsection (b) hereof.  The City may fund any 
increase in the Required Reserve Amount resulting from the issuance of Additional Bonds on the 
date of issuance of the Additional Bonds by the deposit of available funds to the Parity Bonds Debt 
Service Reserve Fund, or may accumulate the increase in the Required Reserve Amount in equal 
monthly installments over the initial sixty (60) months following the date of issuance of the Bonds.  
The City certifies that the Parity Bonds Debt Service Reserve Fund contains an amount equal to 
$_____________ and the City covenants to yield restrict any excess amounts and may withdraw 
such amounts to be used for qualified purposes.  The City covenants to maintain the amount of 
$___________ (the “Required Reserve Amount”) and will fund the increase in the Required 
Reserve Amount in sixty (60) equal payments of $__________ to be paid on a monthly basis no 
later than the tenth day of each month, beginning on or before the tenth day of the month next 
following the delivery of the Bonds to the Purchaser. 

(b) The balance in the Parity Bonds Debt Service Reserve Fund shall be calculated by 
the City annually not later than the date of adoption of its annual budget.  The aggregate balance 
in the Parity Bonds Debt Service Reserve Fund shall never exceed the lower of (1) ten percent 
(10%) of the outstanding aggregate principal amount of the Parity Bonds; (2) the average annual 
debt service of the Parity Bonds, or (3)  the maximum annual debt service payment.  Earnings and 
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income derived from the investment of amounts held for the credit of the Parity Bonds Debt 
Service Reserve Fund shall be retained in the Parity Bonds Debt Service Reserve Fund until it 
contains the Required Reserve Amount.  Thereafter, such earnings and income shall be deposited 
to the credit of the System Fund to be used by the City for any lawful purpose. 

(c) The City further covenants and agrees that, subject only to the prior deposits and 
credits to be made to the Parity Bonds Interest and Sinking Fund, the Net Revenues shall be applied 
and appropriated and used to establish and maintain, on a pro rata basis, (i) the Required Reserve 
Amount in the Parity Bonds Debt Service Reserve Fund, and (ii) any reserve established for the 
benefit of any issue or series of Additional Bonds and to cure any deficiency in such amounts as 
required by the terms of this Ordinance, and any other ordinance pertaining to the issuance of 
Additional Bonds. 

SECTION 23. DEFICIENCIES IN FUNDS.  If on any occasion there shall not be 
sufficient Net Revenues to make the required deposits into the Parity Bonds Interest and Sinking 
Fund and the Parity Bonds Debt Service Reserve Fund, as required herein, or as required by 
ordinance authorizing issuance of Additional Bonds, then such deficiency shall be made up as soon 
as possible from the next available Net Revenues. 

SECTION 24. REMEDIES IN EVENT OF DEFAULT.  In addition to all the rights and 
remedies provided by the laws of the State of Texas, the City also covenants and agrees particularly 
that in the event the City (a) defaults in the payments to be made to the Parity Bonds Interest and 
Sinking Fund or Parity Bonds Debt Service Reserve Fund, or (b) defaults in the observance or 
performance of any other of the covenants, conditions, or obligations set forth in this Ordinance, 
the holders of any of the Bonds shall be entitled to seek a writ of mandamus issued by a court of 
proper jurisdiction compelling and requiring the governing body of the City and other officers of 
the City to observe and perform any covenant, condition, or obligation prescribed in this 
Ordinance. 

No delay or omission to exercise any right or power accruing upon any default shall impair 
any such right or power or shall be construed to be a waiver of any such default or acquiescence 
therein, and every such right and power may be exercised from time to time and as often as may 
be deemed expedient.  The specific remedy herein provided shall be cumulative of all other 
existing remedies and the specification of such remedy shall not be deemed to be exclusive. 

For the avoidance of doubt, for so long as the Purchaser is a holder of Bonds, the Purchaser 
may exercise all rights and remedies available to it in law or equity, and any provision of the Bonds 
that restricts or limits the Purchaser’s full exercise of these remedies shall be of no force and effect.   

SECTION 25. ADDITIONAL BONDS ON A PARITY WITH THE BONDS. (a) Issuance 
of Additional Parity Bonds.  The City shall have the right and power, upon obtaining written 
consent from the TWDB (for as long as the TWDB is the registered owner of the Series 2012 
Bonds, the Series 2013-A Bonds, the Series 2013-B Bonds, the Series 2014 Bonds, and the Series 
2017 Bonds), at any time and from time to time and in one or more series or  issues, to authorize, 
issue, and deliver Additional Parity Bonds, in accordance with law, in any amounts, for the purpose 
of completing the Project and refunding of Bonds, or other obligations.  Such Additional Parity 
Bonds, if and when authorized, issued and delivered in accordance with this Ordinance, shall be 
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secured by and made payable from a lien on and pledge of the Net Revenues, equally and ratably 
on a parity in all respects with the Parity Bonds.  If and when authorized, issued and delivered in 
accordance with this Ordinance, Additional Parity Bonds shall be payable from and secured by the 
Parity Bonds Interest and Sinking Fund and Parity Bonds Debt Service Reserve Fund. 

The principal and interest of all Additional Parity Bonds must be scheduled to be paid or 
mature on January 1 and/or July 1, of the years in which such principal and interest is scheduled 
to be paid or mature. 

(b) Issuance of Junior Lien Bonds.  For as long as the TWDB is the registered owner 
of the Series 2012 Bonds, the Series 2013-A Bonds, the Series 2013-B Bonds, and the Series 2014 
Bonds, and the Series 2017 Bonds, any obligations payable from a junior and inferior lien pledge 
of the Net Revenues may only be issued with the consent of TWDB. 

SECTION 26. REQUIREMENTS FOR ISSUANCE OF ADDITIONAL BONDS.  
Additional Bonds shall be issued only in accordance with this Ordinance, and no installment, 
series, or issue of Additional Bonds shall be issued or delivered unless the following requirements 
are satisfied: 

(a) The Mayor and the City Secretary of the City sign a written certificate to the effect 
that the City is not in default (except for a refunding to cure a default) as to any covenant, condition, 
or obligation in connection with all outstanding Previously Issued Bonds and the ordinances 
authorizing same, and that the Parity Bonds Interest and Sinking Fund and the Parity Bonds Debt 
Service Reserve Fund each contains the amount then required to be therein. 

(b) An independent certified public accountant, or independent firm of certified public 
accountants, acting by and through a certified public accountant, signs a written certificate to the 
effect that, in his or its opinion, during either the next preceding fiscal year, or any 12 consecutive 
calendar month period ending not more than ninety (90) days preceding adoption of the ordinance 
authorizing the issuance of the then proposed Additional Bonds is passed, the Net Revenues were 
at least equal to 1.25 times an amount equal to the average annual principal and interest 
requirements of all Parity Bonds and Additional Bonds which are scheduled to be outstanding after 
the issuance of the then proposed Additional Bonds, or the City certifies that the City is expected 
to continue to meet or exceed the net revenue test with a minimum coverage of 1.25 times the 
Average Annual Debt Service Requirements.  It is specifically provided, however, that in 
calculating the amount of Net Revenues for the purposes of this subsection (b), if there has been 
any increase in the rates or charges for services of the System which is then in effect, but which 
was not in effect during all or any part of the entire period for which the Net Revenues are being 
calculated (hereinafter referred to as the “entire period”) then the certified public accountant, or in 
lieu of the certified public accountant, a firm of consulting engineers, shall determine and certify 
the amount of Net Revenues as being the total of (i) the actual Net Revenues for the entire period, 
plus (ii) a sum equal to the aggregate amount by which the actual billings to customers of the 
System during the entire period would have been increased if such increased rates or charges had 
been in effect during the entire period. 

(c) Provision shall be made in the ordinance authorizing their issuance for immediately 
increasing the Parity Bonds Debt Service Reserve Fund as of the date of issue, to the Required 
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Reserve Amount as required by Section 22 hereof with the proceeds of the Additional Bonds, or 
other available source, or as otherwise required under Section 22 hereof. 

(d) All calculations of average annual principal and interest requirements of any bonds 
made in connection with the issuance of any then proposed Additional Bonds shall be made as of 
the date of such Additional Bonds; and also in making calculations for such purpose, and for any 
other purpose under this Ordinance, principal amounts of any Bonds which must be redeemed 
prior to maturity pursuant to any applicable mandatory redemption requirements shall be deemed 
to be maturing amounts of principal of such bonds. 

SECTION 27. INVESTMENTS; FUNDS SECURED.  Money in all funds created, or 
continued, by this Ordinance shall be invested in investments authorized by the Public Funds 
Investment Act (V.T.C.A., Government Code, Chapter 2256) and, to the extent not invested, shall 
be held at a state designated state depository institution and secured in the manner prescribed by 
the Public Funds Collateral Act (V.T.C.A., Government Code, Chapter 2257). 

SECTION 28. RATES AND CHARGES.  The City covenants and agrees with the Owners 
of the Bonds as follows: 

The City shall prepare, prior to the beginning of each Fiscal Year, an annual budget, in 
accordance with law, reflecting an estimate of cash receipts and disbursements for the ensuing 
Fiscal Year in sufficient detail to indicate the provable Gross Revenues and Net Revenues of such 
Fiscal Year.  The City shall fix, establish, maintain, and collect such rates, charges and fees for the 
use and availability of the System at all times as are necessary (1) to produce Gross Revenues 
sufficient, to pay all current Operation and Maintenance Expenses of the System, and (2) to 
produce an amount of Net Revenues during each fiscal year sufficient to meet and pay annual 
principal and interest requirements of all outstanding obligations secured by Net Revenues of the 
System, including maintenance of Funds created under Section 20, 21 and 22 of the Ordinance.  If 
the System should become legally liable for any other obligations or indebtedness, the City shall 
fix, maintain, charge, and collect additional rates and charges for services rendered by the System 
sufficient to establish and maintain funds for the payment thereof. 

SECTION 29. GENERAL COVENANTS.  The City further covenants and agrees as 
follows in accordance with and to the extent required or permitted by law: 

(a) PERFORMANCE.  The City will faithfully perform at all times any and all 
covenants, undertakings, stipulations, and provisions contained in the Ordinance, and in the Bonds; 
that it will promptly pay or cause to be paid the principal of and interest on the Bonds, on the dates 
and in the places and manner prescribed in the Ordinance; and that it will, at the times and in the 
manner prescribed, deposit or cause to be deposited the amounts required to be deposited into the 
Parity Bonds Interest and Sinking Fund and the Parity Bonds Debt Service Reserve Fund; and any 
owner of the Bonds may require the City, its officials and employees to carry out, respect or 
enforce the covenants and obligations of the Ordinance, by all legal and equitable means, including 
specifically, but without limitation, the use and filing of mandamus proceedings, in any court of 
competent jurisdiction, against the City, its officials and employees. 
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(b) CITY’S LEGAL AUTHORITY.  The City is a duly created and existing home-rule 
municipality of the State of Texas, and is duly authorized under the laws of the State of Texas to 
issue the Bonds; that all action on its part for the issuance of said Bonds has been duly and 
effectively taken, and that said Bonds in the hands of the holders and owners thereof are and will 
be valid and enforceable special obligations of the City in accordance with their terms. 

(c) TITLE.  The City has or will obtain lawful title to the lands, buildings, structures, 
and facilities constituting the System.  It warrants that it will defend the title to all the aforesaid 
lands, buildings, structures, and facilities, and every part thereof, for the benefit of the holders and 
owners of the Bonds, against the claims and demands of all persons whomsoever.  It is lawfully 
qualified to pledge the Net Revenues to the payment of the Bonds in the manner prescribed herein, 
and has lawfully exercised such rights. 

(d) LIENS.  The City will from time to time and before the same become delinquent 
pay and discharge all taxes, assessments and governmental charges, if any, which shall be lawfully 
imposed upon it, or the System; it will timely pay all lawful claims for rents, royalties, labor, 
materials, and supplies and satisfy, if applicable, the requirements of Sections 53.231 - 53.238 of 
the Texas Property Code, as amended, as applicable so that the priority of the liens granted 
hereunder shall be fully preserved in the manner provided herein, and it will not create or suffer to 
be created any mechanic’s, laborer’s, material man’s or other lien or charge which might or could 
be prior to the liens hereof, or do or suffer any matter or thing whereby the liens hereof might or 
could be impaired; provided, however, that no such tax, assessment or charge, and that no such 
claims which might be used as the basis of a mechanic’s, laborer’s, material man’s or other lien or 
charge, shall be required to be paid so long as the validity of the same shall be contested in good 
faith by the City. 

(e) OPERATION OF SYSTEM; NO FREE SERVICE. 

(i) While the Bonds are outstanding and unpaid the City shall continuously and 
efficiently operate the System, and shall maintain the System in good condition, repair and 
working order, all at reasonable cost.  No free service of the System shall be allowed, and 
should the City or any of its agencies or instrumentalities, lessees, or concessionaires make 
use of the services and facilities of the System, payment monthly of the standard retail price 
of the services provided shall be made by the City or any of its agencies or 
instrumentalities, lessees, or concessionaires out of funds from sources other than the 
revenues of the System, unless made from surplus Net Revenues. 

(ii) The City shall adequately enforce the authority granted to the City by Texas 
Water Code § 17.934(a)(2) to require and ensure that all property owners capable of 
receiving service from the System constructed with Bond proceeds shall connect to said 
service within a reasonable period of time not to exceed 90 days from the date the City 
notifies the property owner that service is available. 

(f) FURTHER ENCUMBRANCE.  While the Bonds are outstanding and unpaid, the 
City shall not additionally encumber the Net Revenues in any manner, except as permitted in this 
Ordinance, unless said encumbrance is made junior and inferior in all respects to the liens, pledges, 
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covenants, and agreements of the Parity Bonds.  The right of the City to issue obligations payable 
from a pledge of and lien on surplus Net Revenues is specifically recognized and retained. 

(g) SALE OR DISPOSAL OF PROPERTY.  While the Bonds are outstanding and 
unpaid, the City shall not sell, convey, mortgage, encumber, lease or in any manner transfer title 
to, or dedicate to other use, or otherwise dispose of the System, or any significant or substantial 
part thereof, provided further that whenever the City deems it necessary to dispose of any other 
property, machinery, fixtures or equipment, or dedicate such property to other use, it may do so 
either when it has made arrangements to replace the same or provide substitutes therefor, or it is 
determined by Ordinance of the City Commission that no such replacement or substitute is 
necessary. 

(h) INSURANCE. 

(1) The City shall insure all work during construction and upon completion 
which is being financed with proceeds of the Bonds and proceeds from the TWDB grant 
program in any amount sufficient to protect the TWDB’s interest in the Project as required 
by 31 TAC Section 375.91(b)(2)(k).  The City shall cause to be insured such parts of the 
System as would usually be insured by municipal corporations operating like properties, 
against risks, accidents or casualties against which and to the extent insurance is usually 
carried by corporations operating like properties, including, to the extent reasonably 
obtainable, fire and extended coverage insurance, insurance against damage by floods, and 
use and occupancy insurance.  Public liability and property damage insurance shall also be 
carried unless the City Attorney of the City gives a written opinion to the effect that the 
City is not liable for claims which would be protected by such insurance.  All insurance 
premiums shall be paid as an expense of operation of the System.  At any time while any 
contractor engaged in construction work shall be fully responsible therefor, the City shall 
not be required to carry insurance on the work being constructed if the contractor is 
required to carry appropriate insurance.  All such policies shall be open to the inspection 
of the Bondholders and their representatives at all reasonable times.  Upon the happening 
of any loss or damage covered by insurance from one or more of said causes, the City shall 
make due proof of loss and shall do all things necessary or desirable to cause the insuring 
companies to make payment in full directly to the City.  The proceeds of insurance covering 
such properly, together with any other funds necessary and available for such purpose, shall 
be used forthwith by the City for repairing the property damaged or replacing the property 
destroyed; provided, however, that if said insurance proceeds and other funds are 
insufficient for such purpose, then said insurance proceeds pertaining to the System shall 
be deposited in a special and separate trust fund, at an official depository of the City, to be 
designated the Insurance Account.  The Insurance Account shall be held until such time as 
other funds become available which, together with the Insurance Account, will be 
sufficient to make the repairs or replacements originally required. 

(2) The annual audit hereinafter required shall contain a section commenting 
on whether or not the City has complied with the requirements of this Section with respect 
to the maintenance of insurance as required hereunder, and shall state whether or not all 
insurance premiums upon the insurance policies to which reference is made have been paid. 

Page 115 



29216590.4 - 28 - 

(i) RECORDS.  The City will keep proper books of record and account in which full, 
true and correct entries will be made of all dealings, activities, and transactions relating to the 
System, the Net Revenues, and the Funds created pursuant to this Ordinance, and all books, 
documents and vouchers relating thereto shall at all reasonable times be made available for 
inspection upon request of any Bondholder or citizen of the City.  To the extent consistent with 
the provisions of this Ordinance, the City shall keep its books and records in a manner conforming 
to standard accounting practices as usually would be followed by private corporations owning and 
operating a similar  System, with appropriate recognition being given to essential differences 
between municipal and corporate accounting practices. 

(j) AUDITS.  After the close of each Fiscal Year while any of the Bonds are 
outstanding, an audit will be made of the books and accounts relating to the System and the Net 
Revenues by an independent CPA or an independent firm of CPAs.  No later than 180 days after 
the close of each Fiscal year, a copy of such audit shall be furnished, without charge, to the (i) 
Texas Water Development Board, Attention:  Executive Administrator, and upon written request, 
to and at the expense of such holder, to (ii) any subsequent holder thereof.  The annual audit reports 
shall be open to the inspection of the Bondholders and their agents and representatives at all 
reasonable times. 

(k) GOVERNMENTAL AGENCIES.  The City will comply with all of the terms and 
conditions of any and all franchises, permits and authorizations applicable to or necessary with 
respect to the System, and which have been obtained from any governmental agency; and the City 
has or will obtain and keep in full force and effect all franchises, permits, authorization, and other 
requirements applicable to or necessary with respect to the acquisition, construction, equipment, 
operation, and maintenance of the System. 

(l) NO COMPETITION.  It will not operate, or grant any franchise or, to the extent it 
legally may, permit the acquisition, construction, or operation of, any facilities which would be in 
competition with the System, and to the extent that it legally may, the City will prohibit any such 
competing facilities. 

SECTION 30. COMPLIANCE WITH THE TEXAS WATER DEVELOPMENT 
BOARD’S RULES AND REGULATIONS.  The City will comply with all of the requirements 
contained in the resolution or resolutions adopted by the Purchaser with respect to the issuance of 
the Bonds.  In addition, in compliance with the Purchaser’s Clean Water State Revolving Fund 
Program Rules, the City agrees and covenants: 

(a) to keep and maintain full and complete records and accounts pertaining to the 
construction of the project financed with the proceeds of sale of the Bonds, including the 
Construction Fund, in accordance with the standards set forth by the Government Accounting 
Standard Board; 

(b) to create and establish at the Depository a “City of San Juan, Texas Clean Water 
State Revolving Fund Program Loan Construction Fund” (the “Construction Fund”) for the 
receipt and disbursement of all proceeds from the sale of the Bonds and all other funds acquired 
by the City in connection with the planning and construction of the projects financed, in whole or 
in part, by the Purchaser pursuant to the loan evidenced by the Bonds and all funds deposited to 
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the credit of the Construction Fund shall be disbursed only for the payment of costs and expenses 
incurred in connection with the planning and building of such projects as approved by the 
Purchaser and as otherwise allowed by the rules and in accordance with the provisions of Chapter 
15 or 17 of the Texas Water Code, as amended; 

(c) to provide the Purchaser with copies of “as built plans” pertaining to the projects 
financed, in whole or in part, with any funds of the Purchaser; 

(d) upon completion of the construction of the projects financed, in whole or in part, 
by the loan evidenced by the Bonds, to provide a final accounting to the Purchaser of the total 
costs of the projects.  Thereafter, the City shall submit a final accounting and a final funds 
registration form to the Executive Administrator, or his designee.  Upon receipt of this information, 
the Purchaser shall within 60 days of receipt of this information provide written direction to the 
City of the course of action to be taken with respect to such surplus funds.  If the projects as finally 
completed are built at a total cost less than the amount of available funds for building the projects, 
or if the Executive Administrator of the Purchaser disapproves construction of any portion of such 
projects as not being in accordance with the plans and specifications, the City agrees to 
immediately, with filing of the final accounting, return to the Purchaser the amount of any such 
excess and/or the cost determined by the Executive Administrator of the Purchaser relating to the 
parts of such projects not built in accordance with the plans and specifications, to the nearest 
multiple of the authorized denominations for the Bonds, by (i) the effectuation of a redemption of 
such amount of Bonds pursuant to Section 6(b) hereof, (ii) the deposit into the Parity Bonds 
Interest and Sinking Fund for the next scheduled payment of interest or principal on the Bonds, or 
(iii) spending such amount on other eligible project costs as authorized by the Executive 
Administrator.  In determining the amount of available funds for building the project, the City 
agrees to account for all amounts deposited to the credit of the Construction Fund, including all 
loan funds extended by the Purchaser, all other funds available from the projects as described in 
the project engineer’s or fiscal representative’s sufficiency of funds statement and all interest 
earned by the City on money in the Construction Fund; 

(e) in addition to the requirements contained in Section 29(h) hereof, to maintain 
adequate insurance coverage on the projects financed with the proceeds of the Bonds in amounts 
adequate to protect the Purchaser’s interest; 

(f) in addition to the requirements contained in Section 29(i) hereof, to maintain 
current, accurate, and complete records and accounts necessary to demonstrate compliance with 
financial assistance related legal and contractual provisions; 

(g) notwithstanding any other term, condition, requirement, or provision contained in 
this Ordinance, the TWDB rules and loan document provisions shall control to the extent of any 
conflict between the Ordinance and such TWDB agency rules or such loan document provisions. 

(h) to implement any water conservation program required by the Purchaser until all 
financial obligations to the Purchaser has been discharged; 
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(i) to comply with any special conditions, if any, specified by the City’s water 
conservation plan maintained in accordance with 31 TAC 363.15, as well as any environmental 
determination until all financial obligations to the Purchaser has been discharged;  

(j) to abide by the Purchaser’s rules and relevant state statutes, including, but not 
limited to, the Purchaser’s pre-design funding procedures and pursuant to the requirements of the 
Purchaser’s Resolution No. 18-053 adopted on May 3, 2018; and 

(k) all laborers and mechanics employed by contractors and subcontractors for projects 
shall be paid wages at rates not less than those prevailing on projects of a similar character in the 
locality in accordance with the Davis-Bacon Act, and the U.S. Department of Labor’s 
implementing regulations.  The City, all contractors, and all subcontractors shall ensure that all 
project contracts mandate compliance with Davis-Bacon.  All contracts and subcontracts for the 
construction of the project carried out in whole or in part with financial assistance made available 
as provided herein shall insert in full in any contract in excess of $2,000 the contract clauses as 
provided by the TWDB; 

(l) the City shall abide by all applicable construction requirements related to the use 
of iron and steel products produced in the United States, as required by 31 TAC §375.3 and 33 
U.S.C. §1388, as well as related State Revolving Fund Policy Guidelines; 

(m) the City agrees to notify the TWDB of the conveyance of Bonds or any conversion 
of the City.  Prior to any action by the City to convey its Bonds held by the TWDB to another 
entity, the conveyance and the assumption of the Bonds must be approved by the TWDB.  The 
City will notify the Executive Administrator prior to taking any actions to alter its legal status in 
any manner, such as by conversion to a conservation and reclamation City or a sale-transfer-merger 
with another retail public utility; 

(n) the City shall provide the TWDB with all information required to be reported in 
accordance with the Federal Funding Accountability and Transparency Act of 2006, Pub. L. 109-
282, as amended by Pub. L. 110-252.  The City shall obtain a Data Universal Numbering System 
(“DUNS”) Number and shall register with the System for Award Management (“SAM”), and 
maintain current registration at all times during which the Bonds are outstanding; 

(o) the City covenants that all loan proceeds will be timely and expeditiously used as 
required by federal statutes and EPA regulations.  The City will adhere to an Executive 
Administrator-approved project schedule, which shall not be altered except for good cause shown 
and only with the written approval of the Executive Administrator; 

(p) the City shall not use loan proceeds from the Bonds that are determined to be 
surplus proceeds remaining after completion of the project except for the following purposes as 
approved by the Executive Administrator: (1) to redeem, in inverse annual order, the Bonds owned 
by the TWDB; (2) deposit into the Parity Bonds Interest and Sinking Fund or other debt service 
account for the payment of interest or principal on the Bonds owned by the TWDB; or (3) to pay 
eligible project costs as authorized by the Executive Administrator; 

(q) to not use Bond proceeds to pay for the cost of sampling, testing, removing or 
disposing of injection well fluids, brine concentration, municipal solid wastes, soils and/or media 
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contaminated by hazardous substances, and for managing and disposing of any other hazardous 
substances, including (but not limited to) radioactive substances and low-level radioactive wastes, 
that may be generated at the project site during planning, design, and construction activities; 

(r) loan proceeds shall not be used by the City when sampling, testing, removing or 
disposing of contaminated soils and/or media at the project site and the City also agrees, to the 
extent permitted by law, to indemnify, hold harmless and protect the Purchaser from any and all 
claims, causes of action or damages to the person or property of third parties arising from the 
sampling, analysis, transport, storage, treatment, and disposition of any hazardous substance, 
radioactive substance, and/or solid waste, as those terms are defined in the Texas Solid Waste 
Disposal Act (codified at Chapter 361, as amended, Texas Health and Safety Code) and the 
Radiation Control Act (codified at Chapter 401, as amended, Texas Health and Safety Code, and/or 
removal and disposition of any contaminated sewage sludge, contaminated sediments and/or 
contaminated media that may be generated by the City, its contractors, consultants, agents, 
officials, and employees during the course of the project; 

(s) to apply for and obtain all permits, licenses, letter authorizations, notifications of 
solid waste registration, notices of intent and other regulatory approvals that may be required by 
those federal, state, regional, and local governmental entities responsible for regulating 
environmental, health and safety, and transportation-related matters arising from or pertaining to 
the generation, management, and disposal of all municipal solid wastes, radioactive substances, 
and low-level radioactive-wastes that may be generated as the result of the planning, design, and 
construction of the project financed with Bond proceeds, including (but not necessarily limited to) 
surface water discharge permit(s), stormwater permits, underground injection control permits, 
solid waste facility registrations, notifications, and/or permits, hazardous waste permits, 
radioactive materials management licenses, and low-level radioactive waste permits, registrations, 
and exemptions; 

(t) to comply, and take steps to assure that its contractors shall comply, with subchapter 
IV of chapter 31 of Title 40 of the United States Code (the “Davis-Bacon Act”), with respect to 
projects financed with the proceeds of the Bonds, if applicable; 

(u) to not use any portion of the Bond proceeds, directly or indirectly, to acquire or to 
replace funds which were used, directly or indirectly, to acquire Nonpurpose Investments (as 
defined in Section 33 hereof) which produce a yield materially higher than the yield on the 
Purchaser’s bonds that are used to provide the Purchaser with proceeds that it will use to purchase 
the Bonds (the “Source Series Bonds”), other than Nonpurpose Investments acquired with: 

(i) Proceeds of the Source Series Bonds invested for a reasonable temporary 
period of up to three (3) years (reduced by the period of investment by the Purchaser) until 
such proceeds are needed for the facilities to be financed; 

(ii) Amounts invested in a bona fide debt service fund, within the meaning of 
§1.148-1(b) of the Regulations (as defined in Section 33 hereof); and 

(iii) Amounts deposited in any reasonably required reserve or replacement fund 
to the extent such amounts do not exceed the least of maximum annual debt service on the 
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Bonds, 125% of average annual debt service on the Bonds, or 10% of the stated principal 
amount (or, in the case of a discount, the issue price) of the Bonds. 

(v) neither the City nor a related party thereto will acquire any of the Source Series 
Bonds in an amount related to the amount of the Bonds to be acquired from the City by the 
Purchaser. 

(w) the City shall be required to submit outlay reports with sufficient supporting 
documentation (e.g., invoices, receipts) on a quarterly basis, and the Purchaser shall retain the right 
to request project progress reports and outlay reports monthly as the project proceeds through each 
project phase and the City covenants to ensure that all Bond proceeds are timely and expeditiously 
utilized on the Project; 

(x) the Bonds must include a provision stating that the City shall provide the Board 
with all information required to be reported in accordance with the Federal Funding Accountability 
and Transparency Act of 2006, Pub. L. 109-282.  The City shall obtain a Data Universal 
Numbering System (DUNS) Number and shall register with Central Contractor Registration 
(CCR), and maintain current registration at all times during which the Bonds are outstanding; and 

(y) all loan proceeds will be timely and expeditiously used, as required by 40 CFR 
§35.3135(d), and also shall provide that the City will adhere to the approved project schedule; 

(z) the City will comply with the requirements set forth in 33 U.S.C. §1382 et seq. 
related to maintaining project accounts containing financial assistance for planning, design, 
acquisition, or construction, as applicable, in accordance with generally accepted accounting 
principles (GAAP).  These standards and principles also apply to the reporting of underlying 
infrastructure assets; 

(aa) the City will provide the Purchaser documentation that it met all applicable state 
and federal procurement requirements under the Disadvantaged Business Enterprises program. 

(bb) the City will provide documentation that it has met all applicable federal 
procurement requirements as specifically set forth in 40 U.S.C. §1101 et seq. and 33 U.S.C. 
§1382(b)(14) prior to the release of funds for professional services related to architecture or 
engineering, including but not limited to, contracts for program management, construction 
management, feasibility studies, preliminary engineering, design, engineering, surveying, 
mapping, or other architectural and engineering services as defined in 40 U.S.C. §1102(2)(A)(C); 

(cc) the City will comply with all conditions as specified in the final environmental 
finding of the Executive Administrator, including the standard emergency discovery conditions 
for threatened and endangered species and cultural resources, including that the City will ensure 
compliance with the Migratory Bird Treaty Act and Texas Parks and Wildlife Code regarding 
clearing vegetation in rights-of-way or easement outside the migratory bird nesting season, and 
relocation of the state-threatened Texas Tortoise if found in the project site;  

(dd) the Bonds shall provide that all loan proceeds will be timely and expeditiously used, 
as required by federal statute and Environmental Protection Agency’s regulations, and also shall 
provide that the City will adhere to an Executive Administrator-approved project schedule, which 
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shall not be altered except for good cause shown and only with the written approval of the 
Executive Administrator; and 

(ee) Since the Bonds are issued for new money purposes only and because current 
federal law prohibits “advance refunding” of existing tax-exempt debt, the City certifies to the 
Purchaser that it will refrain from using any proceeds of the Bonds to pay any debt service on 
another issue of the City’s tax-exempt obligations in contravention of section 149(d) of the Code. 

SECTION 31. AMENDMENT OF ORDINANCE. 

(a) The owners of Bonds aggregating in principal amount 51% of the aggregate 
principal amount of then outstanding Bonds shall have the right to approve any amendment to this 
Ordinance in any manner not detrimental to the interests of the Owners which may be deemed 
necessary or desirable by the City; provided, however, that without the prior written consent of the 
owners of all of the Bonds at the time outstanding, nothing herein contained shall permit or be 
construed to permit the amendment of the terms and conditions in this Ordinance or in the Bonds 
with respect to the following matters: 

(1) Make any change in the maturity of the outstanding Bonds; 

(2) Reduce the rate of interest borne by any of the outstanding Bonds; 

(3) Reduce the amount of the principal payable on the outstanding Bonds; 

(4) Modify the terms of payment of principal of or interest on the outstanding 
Bonds or impose any conditions with respect to such payment; 

(5) Affect the rights of the holders of less than all of the Bonds then 
outstanding; 

(6) Change the minimum percentage of the principal amount of Bonds 
necessary for consent to such amendment. 

(b) If at any time the City shall desire to amend the Ordinance under this Section, the 
City shall cause notice of the proposed amendment to be published in a financial newspaper or 
journal published in The City of New York, New York, once during each calendar week for at 
least two successive calendar weeks.  Such notice shall briefly set forth the nature of the proposed 
amendment and shall state that a copy thereof is on file at the principal office of the Paying 
Agent/Registrar for inspection by all holders of Bonds.  Written notice shall be given to each 
Owner of the Bonds at the same time it is published in the New York paper. 

(c) Whenever at any time not less than 30 days, and within one year from the date of 
the Paying Agent/Registrar publication of said notice or other service of written notice, the City 
shall receive an instrument or instruments executed by the holders of at least 51% in aggregate 
principal amount of all Bonds then outstanding, which instrument or instruments shall refer to the 
proposed amendment described in said notice and which specifically give consent to and approval 
of such amendment in substantially the form of the copy thereof on file with the Paying 
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Agent/Registrar, the City Commission may pass the amendatory ordinance in substantially the 
same form. 

(d) Upon the passage of any amendatory ordinance pursuant to the provisions of this 
Section, this Ordinance shall be deemed to be amended in accordance with such amendatory 
ordinance, and the respective rights, duties and obligations under this Ordinance of the City and 
all the holders of then outstanding Bonds shall thereafter be determined, exercised and enforced 
hereunder, subject in all respects to such amendments. 

(e) Any consent given by the holder of a Bond pursuant to the provisions of this Section 
shall be irrevocable for a period of six months from the date of the Paying Agent/Registrar 
publication of the notice provided for in this Section, and shall be conclusive and binding upon all 
future holders of the same Bond during such period.  Such consent may be revoked at any time 
after six months from the date of the Paying Agent/Registrar publication of such notice by a holder 
who gave such consent, or by a successor in title, by filing notice thereof with the Paying Agent 
and the City, but such revocation shall not be effective if the holders of 51% in aggregate principal 
amount of the then outstanding Bonds as in this Section defined have, prior to the attempted 
revocation, consented to and approved the amendment. 

(f) For the purpose of this Section the identity of the holders of Bonds, the amounts 
and numbers of such Bonds and the date of their holding same shall be proved by the registration 
books of the appropriate Paying Agent/Registrar.  For purposes of this Section, the holder of a 
Bond shall be the owner thereof as shown on such registration books.  The City may conclusively 
assume that such ownership continues until written notice to the contrary is served upon the City. 

(g) The foregoing provisions of this Section notwithstanding, the City, by action of the 
City Commission, may amend this Ordinance for any one or more of the following purposes: 

(1) To add other covenants and agreements of the City in this Ordinance 
contained, other covenants and agreements thereafter to be observed, grant additional rights 
or remedies to Bondholders, or to surrender, restrict, or limit any right or power herein 
reserved to or conferred upon the City; 

(2) To make such provisions for the purpose of curing any ambiguity, or curing, 
correcting, or supplementing any defective provision contained in this Ordinance, or to 
clarify matters or questions arising under this Ordinance, as are necessary or desirable and 
not contrary to or inconsistent with this Ordinance and which shall not adversely affect the 
interests of the holders of the Bonds; 

(3) To modify any of the provisions of this Ordinance; provided that (i) any 
modification is expressly effective only after all Bonds outstanding at the date of the 
adoption of such modification shall cease to be outstanding, and (ii) such modification 
shall be specifically referred to in the text of all Additional Subordinate Lien Obligations 
issued after the date of the adoption of such modification. 

SECTION 32. DEFEASANCE OF THE BONDS. 
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(a) Any Bond and the interest thereon shall be deemed to be paid, retired, and no longer 
outstanding (a “Defeased Bond”) within the meaning of this Ordinance, when payment of the 
principal of such Bond, plus interest thereon to the due date (whether such due date be set by 
reason of maturity or otherwise) either (i) shall have been made or made in accordance with the 
terms thereof, or (ii) shall have been provided for on or before such due date by irrevocably 
depositing with or making available to the Paying Agent/Registrar for such payment (1) lawful 
money of the United States of America sufficient to provide for such payments, or 
(2) ”Governmental Obligations” which mature as to principal and interest in such amounts and at 
such times as will insure the availability, without reinvestment, of sufficient money to provide for 
such payment, and when proper arrangements have been made by the City with the Paying 
Agent/Registrar for the payment of its paying agency services until all Defeased Bonds shall have 
become due and payable.  At such time as a Bond shall be deemed to be a Defeased Bond 
hereunder, as aforesaid, such Bond and the interest thereon shall no longer be secured by, payable 
from, or entitled to the benefits of, the revenue herein levied and pledged as provided in this 
Ordinance, and such principal and interest shall be payable from such money or Government 
Obligations. 

(b) Any money so deposited with the Paying Agent/Registrar may at the written 
direction of the City also be invested as hereinbefore set forth, and all income from such 
Governmental Obligations received by the Paying Agent/Registrar which is not required for the 
payment of the Bonds and interest thereon, with respect to which such money has been so 
deposited, shall be turned over to the City, or deposited as directed in writing by the City. 

(c) Until all Defeased Bonds shall have become due and payable, the Paying 
Agent/Registrar shall perform the services of Paying Agent/Registrar for such Defeased Bonds the 
same as if they had not been defeased, and the City shall make proper arrangements to provide and 
pay for such services as required by this Ordinance. 

SECTION 33. COVENANTS REGARDING TAX EXEMPTION. 

(a) Definitions.  When used in this Section, the following terms have the following 
meanings: 

Closing Date means the date on which the Bonds are first authenticated and 
delivered to the initial purchaser against payment therefor. 

Code means the Internal Revenue Code of 1986, as amended by all legislation, if 
any, effective on or before the Closing Date. 

Computation Date has the meaning set forth in Section 1.148-1(b) of the 
Regulations. 

Gross Proceeds means any proceeds as defined in Section 1.148-1(b) of the 
Regulations, and any replacement proceeds as defined in Section 1.148-1(c) of the 
Regulations, of the Bonds. 

Investment has the meaning set forth in Section 1.148-1(b) of the Regulations. 
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Nonpurpose Investment means any investment property, as defined in section 
148(b) of the Code, in which Gross Proceeds of the Bonds are invested and which is not 
acquired to carry out the governmental purposes of the Bonds. 

Rebate Amount has the meaning set forth in Section 1.148-1(b) of the Regulations. 

Regulations means any proposed, temporary, or final Income Tax Regulations 
issued pursuant to sections 103 and 141 through 150 of the Code, and 103 of the Internal 
Revenue Code of 1954, which are applicable to the Bonds.  Any reference to any specific 
Regulation shall also mean, as appropriate, any proposed, temporary or final Income Tax 
Regulation designed to supplement, amend or replace the specific Regulation referenced. 

Yield of 

(i) any Investment has the meaning set forth in Section 1.148-5 of the 
Regulations; and 

(ii) the Bonds means the yield on the Bonds, calculated pursuant to Section 
1.148-4 of the Regulations. 

(b) Not to Cause Interest to Become Taxable.  The City shall not use, permit the use 
of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition, 
construction or improvement of which is to be financed directly or indirectly with Gross Proceeds) 
in a manner which if made or omitted, respectively, would cause the interest on any Bond to 
become includable in the gross income, as defined in section 61 of the Code, of the owner thereof 
for federal income tax purposes.  Without limiting the generality of the foregoing, unless and until 
the City receives a written opinion of counsel nationally recognized in the field of municipal bond 
law to the effect that failure to comply with such covenant will not adversely affect the exemption 
from federal income tax of the interest on any Bond, the City shall comply with each of the specific 
covenants in this Section. 

(c) No Private Use or Private Payments.  Except as would not cause the Bonds to 
become “private activity bonds” within the meaning of section 141 of the Code and the Regulations 
and rulings thereunder, the City shall at all times prior to the last stated maturity of Bonds: 

(i) exclusively own, operate and possess all property the acquisition, 
construction or improvement of which is to be financed or refinanced directly or indirectly 
with Gross Proceeds of the Bonds, and not use or permit the use of such Gross Proceeds 
(including all contractual arrangements with terms different than those applicable to the 
general public) or any property acquired, constructed or improved with such Gross 
Proceeds in any activity carried on by any person or entity (including the United States or 
any agency, department and instrumentality thereof) other than a state or local government, 
unless such use is solely as a member of the general public; and 

(ii) not directly or indirectly impose or accept any charge or other payment by 
any person or entity who is treated as using Gross Proceeds of the Bonds or any property 
the acquisition, construction or improvement of which is to be financed or refinanced 
directly or indirectly with such Gross Proceeds, other than taxes of general application 
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within the City or interest earned on investments acquired with such Gross Proceeds 
pending application for their intended purposes. 

(d) No Private Loan.  Except as would not cause the Bonds to become “private activity 
bonds” within the meaning of section 141 of the Code and the Regulations and rulings thereunder, 
the City shall not use Gross Proceeds of the Bonds to make or finance loans to any person or entity 
other than a state or local government.  For purposes of the foregoing covenant, such Gross 
Proceeds are considered to be “loaned” to a person or entity if: (1) property acquired, constructed 
or improved with such Gross Proceeds is sold or leased to such person or entity in a transaction 
which creates a debt for federal income tax purposes; (2) capacity in or service from such property 
is committed to such person or entity under a take-or-pay, output or similar contract or 
arrangement; or (3) indirect benefits, or burdens and benefits of ownership, of such Gross Proceeds 
or any property acquired, constructed or improved with such Gross Proceeds are otherwise 
transferred in a transaction which is the economic equivalent of a loan. 

(e) Not to Invest at Higher Yield.  Except as would not cause the Bonds to become 
“arbitrage bonds” within the meaning of section 148 of the Code and the Regulations and rulings 
thereunder, the City shall not at any time prior to the final stated maturity of the Bonds directly or 
indirectly invest Gross Proceeds in any Investment, if as a result of such investment the Yield of 
any Investment acquired with Gross Proceeds, whether then held or previously disposed of, 
materially exceeds the Yield of the Bonds. 

(f) Not Federally Guaranteed.  Except to the extent permitted by section 149(b) of the 
Code and the Regulations and rulings thereunder, the City shall not take or omit to take any action 
which would cause the Bonds to be federally guaranteed within the meaning of section 149(b) of 
the Code and the Regulations and rulings thereunder. 

(g) Information Report.  The City shall timely file the information required by section 
149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form and in 
such place as the Secretary may prescribe. 

(h) Rebate of Arbitrage Profits.  Except to the extent otherwise provided in section 
148(f) of the Code and the Regulations and rulings thereunder or except to the extent the City 
complies with Subsection (j) of this Section: 

(i) The City shall account for all Gross Proceeds (including all receipts, 
expenditures and investments thereof) on its books of account separately and apart from 
all other funds (and receipts, expenditures and investments thereof) and shall retain all 
records of accounting for at least six years after the day on which the last Outstanding Bond 
is discharged.  However, to the extent permitted by law, the City may commingle Gross 
Proceeds of the Bonds with other money of the City, provided that the City separately 
accounts for each receipt and expenditure of Gross Proceeds and the obligations acquired 
therewith. 

(ii) Not less frequently than each Computation Date, the City shall calculate the 
Rebate Amount in accordance with rules set forth in section 148(f) of the Code and the 
Regulations and rulings thereunder.  The City shall maintain such calculations with its 
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official transcript of proceedings relating to the issuance of the Bonds until six years after 
the final Computation Date. 

(iii) As additional consideration for the purchase of the Bonds by the Purchaser 
and the loan of the money represented thereby and in order to induce such purchase by 
measures designed to insure the excludability of the interest thereon from the gross income 
of the owners thereof for federal income tax purposes, the City shall pay to the United 
States out of the Parity Bonds Interest and Sinking Fund or its general fund, as permitted 
by applicable Texas statute, regulation or opinion of the Attorney General of the State of 
Texas, the amount that when added to the future value of previous rebate payments made 
for the Bonds equals (i) in the case of a Final Computation Date as defined in Section 
1.148-3(e)(2) of the Regulations, one hundred percent (100%) of the Rebate Amount on 
such date; and (ii) in the case of any other Computation Date, ninety percent (90%) of the 
Rebate Amount on such date.  In all cases, the rebate payments shall be made at the times, 
in the installments, to the place and in the manner as is or may be required by section 148(f) 
of the Code and the Regulations and rulings thereunder, and shall be accompanied by Form 
8038-T or such other forms and information as is or may be required by section 148(f) of 
the Code and the Regulations and rulings thereunder. 

(iv) The City shall exercise reasonable diligence to assure that no errors are 
made in the calculations and payments required by paragraphs (2) and (3), and if an error 
is made, to discover and promptly correct such error within a reasonable amount of time 
thereafter (and in all events within one hundred eighty (180) days after discovery of the 
error), including payment to the United States of any additional Rebate Amount owed to 
it, interest thereon, and any penalty imposed under Section 1.148-3(h) of the Regulations. 

(i) Not to Divert Arbitrage Profits.  Except to the extent permitted by section 148 of 
the Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the 
earlier of the stated maturity or final payment of the Bonds, enter into any transaction that reduces 
the amount required to be paid to the United States pursuant to Subsection H of this Section 
because such transaction results in a smaller profit or a larger loss than would have resulted if the 
transaction had been at arm’s length and had the Yield of the Bonds not been relevant to either 
party. 

(j) No Rebate Required.  The City need not comply with the covenants and duties 
imposed by the provisions of Subsection (h) of this Section if: 

(i) the City is a governmental unit with general taxing powers; 

(ii) 95% of the Net Proceeds of the Bonds and all income from the 
investment thereof will be used for the governmental activities of the City; 

(iii) the aggregate face amount, within the meaning of 
Section 1.148-8(c)(1) of the Regulations, of all debt obligations (other than private 
activity bonds) issued or expected to be issued by the City or any subordinate entity 
in the calendar year in which the Bonds are issued is not reasonably expected to 
exceed $5,000,000; and 
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(k) Bonds Not Hedge Bonds. 

(i) The City reasonably expects to spend at least 85% of the spendable proceeds 
of the Bonds within three years after such Bonds are issued. 

(ii) Not more than 50% of the proceeds of the Bonds will be invested in 
Nonpurpose Investments having a substantially guaranteed Yield for a period of 4 years or 
more. 

(l) Elections.  The City hereby directs and authorizes any Authorized Official to make 
elections permitted or required pursuant to the provisions of the Code or the Regulations, as they 
deem necessary or appropriate in connection with the Bonds, in the Certificate as to Tax Exemption 
or similar or other appropriate certificate, form or document.  Such elections shall be deemed to 
be made on the Closing Date. 

(m) Qualified Tax-Exempt Obligations.  The City hereby designates the Bonds as 
qualified tax-exempt obligations for purposes of section 265(b) of the Code.  In furtherance of such 
designation, the City represents, covenants and warrants the following: (a) during the calendar year 
in which the Bonds are issued, the City (including any subordinate entities) has not designated nor 
will designate obligations, which when aggregated with the Bonds, will result in more than 
$10,000,000 of “qualified tax-exempt obligations” being issued; (b) the City reasonably anticipates 
that the amount of tax-exempt obligations issued during the calendar year 2018 by the City 
(including any subordinate entities) will not exceed $10,000,000; and (c) the City will take such 
action or refrain from such action as is necessary in order that the Bonds will not be considered 
“private activity bonds” within the meaning of section 141 of the Code. 

SECTION 34. CONTROL AND CUSTODY OF BONDS.  The Mayor shall be and is 
hereby authorized to take and have charge of all necessary orders and records pending investigation 
by the Attorney General of the State of Texas and shall take and have charge and control of the 
Bonds pending their approval by the Attorney General, the registration thereof by the Comptroller 
of Public Accounts and the delivery of the Bonds to the Purchaser. 

Furthermore, any Authorized Official is hereby authorized and directed to furnish and 
execute such documents relating to the City and its financial affairs as may be necessary for the 
issuance of the Bonds, the approval of the Attorney General and their registration by the 
Comptroller of Public Accounts and, together with the City’s financial advisor, bond counsel, and 
the Paying Agent/Registrar, make the necessary arrangements for the delivery of the Initial Bond 
to the Purchaser. 

SECTION 35. AUTHORIZATION OF ESCROW AGREEMENT.  The City Commission 
hereby finds and determines that it is in the best interest of the City to authorize the execution of 
an Escrow Agreement, to comply with the Purchaser’s rules and regulations and provide for the 
installment deliveries of the proceeds of the Bonds to the Purchaser, if any.  A copy of the Escrow 
Agreement is attached hereto, in substantially final form, as Exhibit C, and is incorporated by 
reference to the provisions of this Ordinance for all purposes.  The Mayor and/or the City Manager, 
or the respective designee of either of such parties, are authorized to execute the Escrow 
Agreement as the act and deed of the City Commission. 
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SECTION 36. APPLICATION TO TEXAS WATER DEVELOPMENT BOARD.  The 
City Commission ratifies and confirms its prior approval of the form and content of the Application 
to the Texas Water Development Board prepared in the sale of the Bonds and hereby approves the 
form and content of any addenda, supplement, or amendment thereto. 

SECTION 37. PRINTED OPINION.  The Purchaser’s obligation to accept delivery of the 
Bonds is subject to its being furnished a final opinion of Norton Rose Fulbright US LLP, as Bond 
Counsel, approving certain legal matters as to the Bonds, said opinion to be dated and delivered 
as of the date of initial delivery and payment for such Bonds.  Printing of a true and correct copy 
of said opinion on the reverse side of each of said Bonds, with appropriate certificate pertaining 
thereto executed by facsimile signature of the City Secretary of the City is hereby approved and 
authorized. 

SECTION 38. CUSIP NUMBERS.  CUSIP numbers may be printed or typed on the 
definitive Bonds.  It is expressly provided, however, that the presence or absence of CUSIP 
numbers on the definitive Bonds shall be of no significance or effect as regards the legality thereof, 
and neither the City nor attorneys approving said Bonds as to legality are to be held responsible 
for CUSIP numbers incorrectly printed or typed on the definitive Bonds. 

SECTION 39. EFFECT OF HEADINGS.  The Section headings herein are for 
convenience only and shall not affect the construction hereof. 

SECTION 40. BENEFITS OF ORDINANCE.  Nothing in this Ordinance, expressed or 
implied, is intended or shall be construed to confer upon any person other than the City, bond 
counsel, Paying Agent/Registrar, and the Owners, any right, remedy, or claim, legal or equitable, 
under or by reason of this Ordinance or any provision hereof, this Ordinance and all its provisions 
being intended to be and being for the sole and exclusive benefit of the City, bond counsel, the 
Paying Agent/Registrar, and the Bondholders. 

SECTION 41. BOOK-ENTRY ONLY SYSTEM. 

(a) It is intended that the Bonds initially shall be registered so as to participate in a 
securities depository system (the DTC System) with the Depository Trust Company, New York, 
New York, or any successor entity thereto (DTC), as set forth herein.  Each stated maturity of the 
Bonds shall be issued (following cancellation of the Initial Bond described in Section 7) in the 
form of a separate single definitive Bond.  Upon issuance, the ownership of each such Bond shall 
be registered in the name of Cede & Co., as the nominee of DTC, and all of the Outstanding Bonds 
shall be registered in the name of Cede & Co., as the nominee of DTC.  The City and the Paying 
Agent/Registrar are authorized to execute, deliver, and take the actions set forth in such letters to 
or agreements with DTC as shall be necessary to effectuate the DTC System, including the Letter 
of Representations attached hereto as Exhibit D (the Representation Letter). 

(b) With respect to the Bonds registered in the name of Cede & Co., as nominee of 
DTC, the City and the Paying Agent/Registrar shall have no responsibility or obligation to any 
broker-dealer, bank, or other financial institution for which DTC holds the Bonds from time to 
time as securities depository (a Depository Participant) or to any person on behalf of whom such 
a Depository Participant holds an interest in the Bonds (an Indirect Participant).  Without limiting 
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the immediately preceding sentence, the City and the Paying Agent/Registrar shall have no 
responsibility or obligation with respect to (i) the accuracy of the records of DTC, Cede & Co., or 
any Depository Participant with respect to any ownership interest in the Bonds, (ii) the delivery to 
any Depository Participant or any other person, other than a registered owner of the Bonds, as 
shown on the Security Register, of any notice with respect to the Bonds, including any notice of 
redemption, or (iii) the delivery to any Depository Participant or any Indirect Participant or any 
other Person, other than an Owner of a Bond, of any amount with respect to principal of, premium, 
if any, or interest on the Bonds.  While in the DTC System, no person other than Cede & Co., or 
any successor thereto, as nominee for DTC, shall receive a bond certificate evidencing the 
obligation of the City to make payments of principal, premium, if any, and interest on the Bonds 
pursuant to this Ordinance.  Upon delivery by DTC to the Paying Agent/Registrar of written notice 
to the effect that DTC has determined to substitute a new nominee in place of Cede & Co., and 
subject to the provisions in this Ordinance with respect to interest checks or drafts being mailed to 
the Owner, the word “Cede & Co.” in this Ordinance shall refer to such new nominee of DTC. 

(c) In the event that (a) the City determines that DTC is incapable of discharging its 
responsibilities described herein and in the Representation Letter, (b) the Representation Letter 
shall be terminated for any reason, or (c) DTC or the City determines that it is in the best interest 
of the beneficial owners of the Bonds that they be able to obtain certificated Bonds, the City shall 
notify the Paying Agent/Registrar, DTC, and the DTC Participants of the availability within a 
reasonable period of time through DTC of bond certificates, and the Bonds shall no longer be 
restricted to being registered in the name of Cede & Co., as nominee of DTC.  However, the City 
will not discontinue the use of DTC without the prior notice and consent of the Purchaser for so 
long as the Purchaser is the holder of any of the Bonds.  At that time, the City may determine that 
the Bonds shall be registered in the name of and deposited with a successor depository operating 
a securities depository system, as may be acceptable to the City, or such depository’s agent or 
designee, and if the City and the Paying Agent/Registrar do not select such alternate securities 
depository system then the Bonds may be registered in whatever name or names the Owners of 
Bonds transferring or exchanging the Bonds shall designate, in accordance with the provisions 
hereof. 

(d) Notwithstanding any other provision of this Ordinance to the contrary, so long as 
any Bond is registered in the name of Cede & Co., as nominee of DTC, all payments with respect 
to principal of, premium, if any, and interest on such Bond and all notices with respect to such 
Bond shall be made and given, respectively, in the manner provided in the Representation Letter. 

SECTION 42. SALE OF INITIAL BOND. 

The Bonds are hereby sold and shall be delivered to the TEXAS WATER 
DEVELOPMENT BOARD at a price equal to the par amount thereof, less an origination fee 
payable to the Texas Water Development Board of $_________ calculated pursuant to the Texas 
Water Development Board rules.  It is hereby officially found, determined, and declared that the 
terms of this sale are the most advantageous reasonably obtainable.  The Bonds shall initially be 
registered in the name of the Texas Water Development Board. 

In order that the City shall satisfy in a timely manner all of its obligations under this 
Ordinance, and the agreement executed in connection with the sale of the Bonds the Mayor, the 
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City Secretary and all other appropriate officers and agents of the City are hereby authorized and 
directed to take all other actions that are reasonably necessary to provide for the issuance and 
delivery of the Bonds, including, without limitation, executing and delivering on behalf of the City 
all certificates, consents, receipts, requests, notices and other documents as may be reasonably 
necessary to satisfy the City’s obligations under this Ordinance, and the agreement executed in 
connection with the sale of the Bonds and to direct the transfer and application of funds of the City 
consistent with the provisions of this Ordinance.  The Mayor is authorized to execute any 
agreement with the TWDB, including an agreement setting forth the terms and uses of all grant 
funds to be made available by TWDB, and an agreement executing a separate financing in form 
and substance acceptable to the Executive Director. 

While Texas Water Development is the owner of the Bonds, the principal of the Bonds 
shall be payable, at no charge to the Texas Water Development Board, by wire transfer without 
exchange or collection charges.  Otherwise, principal of the Bonds shall be payable in any coin or 
currency of the United States of America which, on the date of payment, is legal tender for the 
payment of debts due the United States of America, upon their presentation and surrender, as they 
respectively become due and payable, at the principal trust office of the Paying Agent/Registrar.  
As long as TWDB is the owner of the Bonds, the interest on each Bond shall be payable, at no 
charge to the Texas Water Development Board, by wire transfer dated as of the interest payment 
date.  Otherwise, interest on each Bond shall be payable in any coin or currency of the United 
States of America mailed by the Paying Agent/Registrar on or before each interest payment date 
to the owner of record as of the Record Date, to the address of such Owner as shown on the Bond 
Register. 

If the date for payment of the principal of or interest on any Bond is not a Business Day, 
then the date for such payment shall be the next succeeding Business Day with the same force and 
effect as if made on the date payment was originally due. 

SECTION 43. CONSTRUCTION FUND. 

There shall be established a Construction Fund with the City’s depository bank and upon 
release of funds from the Escrow Fund such funds shall be deposited into this Construction Fund.  
The cost of issuance of the Bonds, being legal, fiscal and engineering fees, may be paid from this 
Fund.  The cost of the construction of the sewer system improvements will be paid from this 
Construction Fund upon direction of the City.  All interest and profits from investments made with 
moneys in the Construction Fund shall remain on deposit in the Construction Fund as a part 
thereof.  All funds in the Construction Account shall be kept apart and separate from any other 
accounts and funds as required by 31 TAC 371.70.  After completion of the payment of all costs 
of the System improvements, any residue remaining in the Construction Fund shall be applied in 
accordance with Section 30(d) hereof. 

SECTION 44. PUBLIC MEETING.  It is officially found, determined, and declared that 
the meeting at which this Ordinance is adopted was open to the public and public notice of the 
time, place, and subject matter of the public business to be considered at such meeting, including 
this Ordinance, was given, all as required by Chapter 551, as amended, Texas Government Code. 
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SECTION 45. NO RECOURSE AGAINST CITY OFFICIALS.  No recourse shall be had 
for the payment of principal of, premium, if any, or interest on any Bond or for any claim based 
thereon or on this Ordinance against any official of the City or any person executing any Bond. 

SECTION 46. COVENANTS TO UNDERTAKE CONTINUING DISCLOSURE. 

(a) Definitions. 

As used in this Section, the following terms have the meanings ascribed to such terms 
below: 

EMMA means the MSRB’s Electronic Municipal Market Access system, accessible by the 
general public, without charge, on the internet through the uniform resource locator (URL) 
http://www.emma.msrb.org. 

MSRB means the Municipal Securities Rulemaking Board. 

Rule means SEC Rule 15c2-12, as amended from time to time. 

SEC means the United States Securities and Exchange Commission. 

(b) Annual Reports. 

The City shall file annually with the MSRB, within six months after the end of each fiscal 
year ending in or after 2018, financial information and operating data with respect to the City of 
the general type included in the final Application authorized by Section 36 of this Ordinance being 
the information described in Exhibit E hereto.  All such information must be filed with MSRB 
pursuant to its Electronic Municipal Access (EMMA) System.  Any financial statements so to be 
provided shall be (i) prepared in accordance with the accounting principles described in Exhibit E 
hereto, or such other accounting principles as the City may be required to employ from time to 
time pursuant to state law or regulation and (ii) audited, if the City commissions an audit of such 
financial statements and the audit is completed within the period during which they must be 
provided.  If the audit of such financial statements is not complete within such period, then the 
City shall file unaudited financial statements within such period and audited financial statements 
for the applicable Year with the MSRB, when and if the audit report on such statements becomes 
available. 

If the City changes its Fiscal Year, it will file notice thereof with the MSRB of such change 
(and of the date of the new Fiscal Year end) prior to the next date by which the City otherwise 
would be required to provide financial information and operating data pursuant to this Section. 

(c) Notice of Certain Events.  The City shall file notice of any of the following events 
with respect to the Bonds, to the MSRB in a timely manner and not more than 10 business days 
after occurrence of the event: 

(i) principal and interest payment delinquencies; 

(ii) non-payment related defaults, if material; 
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(iii) unscheduled draws on debt service reserves reflecting financial difficulties; 

(iv) unscheduled draws on credit enhancements reflecting financial difficulties; 

(v) substitution of credit or liquidity providers, or their failure to perform; 

(vi) adverse tax opinions, the issuance by the Internal Revenue Service of 
proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-
TEB), or other material notices or determinations with respect to the tax status of the 
Bonds, or other material events affecting the tax status of the Bonds; 

(vii) modifications to rights of holders of the Bonds, if material; 

(viii) Bond calls, if material, and tender offers; 

(ix) defeasances; 

(x) release, substitution, or sale of property securing repayment of the Bonds, 
if material;  

(xi) rating changes; 

(xii) bankruptcy, insolvency, receivership, or similar event of the City, which 
shall occur as described below; 

(xiii) the consummation of a merger, consolidation, or acquisition involving the 
City or the sale of all or substantially all of its assets, other than in the ordinary course of 
business, the entry into of a definitive agreement to undertake such an action or the 
termination of a definitive agreement relating to any such actions, other than pursuant to 
its terms, if material; and 

(xiv) appointment of a successor or additional paying agent/registrar or the 
change of name of a paying agent/registrar, if material. 

For these purposes, any event described in the immediately preceding paragraph (12) is 
considered to occur when any of the following occur:  the appointment of a receiver, fiscal agent, 
or similar officer for the City in a proceeding under the United States Bankruptcy Code or in any 
other proceeding under state or federal law in which a court or governmental authority has assumed 
jurisdiction over substantially all of the assets or business of the City, or if such jurisdiction has 
been assumed by leaving the existing governing body and officials or officers in possession but 
subject to the supervision and orders of a court or governmental authority, or the entry of an order 
confirming a plan of reorganization, arrangement, or liquidation by a court or governmental 
authority having supervision or jurisdiction over substantially all of the assets or business of the 
City. 

The City shall file notice with the MSRB, in a timely manner, of any failure by the City to 
provide financial information or operating data in accordance with this Section by the time 
required by this Section. 
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(d) Limitations, Disclaimers, and Amendments.  The City shall be obligated to observe 
and perform the covenants specified in this Section for so long as, but only for so long as, the City 
remains an “obligated person” with respect to the Bonds within the meaning of the Rule, except 
that the Board in any event will give notice of any deposit that causes the Bonds to be no longer 
Outstanding. 

The provisions of this Section are for the sole benefit of the Owners and beneficial owners 
of the Bonds, and nothing in this Section, express or implied, shall give any benefit or any legal or 
equitable right, remedy, or claim hereunder to any other person.  The City undertakes to provide 
only the financial information, operating data, financial statements, and notices which it has 
expressly agreed to provide pursuant to this Section and does not hereby undertake to provide any 
other information that may be relevant or material to a complete presentation of the City’s financial 
results, condition, or prospects or hereby undertake to update any information provided in 
accordance with this Section or otherwise, except as expressly provided herein.  The City does not 
make any representation or warranty concerning such information or its usefulness to a decision 
to invest in or sell Bonds at any future date. 

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE OWNER 
OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR 
TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY 
THE CITY, WHETHER NEGLIGENT OR WITH OR WITHOUT FAULT ON ITS PART, OF 
ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF 
ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH 
BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC 
PERFORMANCE. 

No default by the City in observing or performing its obligations under this Section shall 
constitute a breach of or default under the Ordinance for purposes of any other provision of this 
Ordinance. 

Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the 
duties of the City under federal and state securities laws. 

The provisions of this Section may be amended by the City from time to time to adapt to 
changed circumstances that arise from a change in legal requirements, a change in law, or a change 
in the identity, nature, status, or type of operations of the City, but only if (1) the provisions of this 
Section, as so amended, would have permitted an underwriter to purchase or sell Bonds in the 
primary offering of the Bonds in compliance with the Rule, taking into account any amendments 
or interpretations of the Rule to the date of such amendment, as well as such changed 
circumstances, and (2) either (a) the Owners of a majority in aggregate principal amount (or any 
greater amount required by any other provision of this Ordinance that authorizes such an 
amendment) of the Outstanding Bonds consent to such amendment or (b) a person that is 
unaffiliated with the City (such as nationally recognized bond counsel) determines that such 
amendment will not materially impair the interests of the holders and beneficial owners of the 
Bonds.  The City may also repeal or amend the provisions of this Section if the SEC amends or 
repeals the applicable provisions of the Rule or any court of final jurisdiction enters judgment that 
such provisions of the Rule are invalid, and the City also may amend the provisions of this Section 
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in its discretion in any other manner or circumstance, but in either case only if and to the extent 
that the provisions of this sentence would not have prevented an underwriter from lawfully 
purchasing or selling Bonds in the primary offering of the Bonds, giving effect to (a) such 
provisions as so amended and (b) any amendments or interpretations of the Rule.  If the City so 
amends the provisions of this Section, it shall include with any amended financial information or 
operating data next provided in accordance with subsection B of this Section an explanation, in 
narrative form, of the reasons for the amendment and of the impact of any change in the type of 
financial information or operating data so provided.  If the City so amends the provisions of this 
Section, the City shall include with any amended financial information or operating data next 
provided in accordance with this Section an explanation, in narrative form, of the reasons for the 
amendment and of the impact of any change in the type of financial information or operating data 
so provided. 

(e) Information Format – Incorporation by Reference. 

The City information required under this Section shall be filed with the MSRB through 
EMMA in such format and accompanied by such identifying information as may be specified from 
time to time thereby.  Under the current rules of the MSRB, continuing disclosure documents 
submitted to EMMA must be in word-searchable portable document format (PDF) files that permit 
the document to be saved, viewed, printed, and retransmitted by electronic means and the series of 
obligations to which such continuing disclosure documents relate must be identified by CUSIP 
number or numbers. 

Financial information and operating data to be provided pursuant to this Section may be 
set forth in full in one or more documents or may be included by specific reference to any document 
(including an official statement or other offering document) available to the public through EMMA 
or filed with the SEC. 

SECTION 47. UNAVAILABILITY OF AUTHORIZED PUBLICATION.  If, because of 
the temporary or permanent suspension of any newspaper, journal, or other publication, or, for any 
reason, publication of notice cannot be made meeting any requirements herein established, any 
notice required to be published by the provisions of this Ordinance shall be given in such other 
manner and at such time or times as in the judgment of the City or of the Paying Agent/Registrar 
shall most effectively approximate such required publication and the giving of such notice in such 
manner shall for all purposes of this Ordinance be deemed to be in compliance with the 
requirements for publication thereof. 

SECTION 48. FURTHER PROCEDURES.  The officers and employees of the City are 
hereby authorized, empowered and directed from time to time and at any time to do and perform 
all such acts and things and to execute, acknowledge and deliver in the name and under the 
corporate seal and on behalf of the City all such instruments, whether or not herein mentioned, as 
may be necessary or desirable in order to carry out the terms and provisions of this Ordinance, the 
initial sale and delivery of the Bonds, the Paying Agent/Registrar Agreement, the Purchase 
Contract, and the Application.  In addition, prior to the initial delivery of the Bonds, the Mayor, 
the City Manager, the City Attorney and bond counsel are hereby authorized and directed to 
approve any technical changes or corrections to this Ordinance or to any of the instruments 
authorized and approved by this Ordinance necessary in order to (i) correct any ambiguity or 
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mistake or properly or more completely document the transactions contemplated and approved by 
this Ordinance and as described in the Application, (ii) obtain a rating from any of the national 
bond rating agencies, or (iii) obtain the approval of the Bonds by the Texas Attorney General’s 
office.  In case any officer of the City whose signature shall appear on any certificate shall cease 
to be such officer before the delivery of such certificate, such signature shall nevertheless be valid 
and sufficient for all purposes the same as if such officer had remained in office until such delivery. 

SECTION 49. SEVERABILITY.  If any section, paragraph, clause or provision of this 
Ordinance shall for any reason be held to be invalid or unenforceable, the invalidity or 
unenforceability of such section, paragraph, clause or provision shall not affect any of the 
remaining provisions of this Ordinance. 

SECTION 50. REPEALED, VOID, AND VOIDABLE PROVISIONS.  All Ordinances or 
parts thereof, inconsistent herewith are hereby repealed to the extent of such inconsistency.  Should 
one or more provisions in this Ordinance be held to be null, void, voidable or, for any reason 
whatsoever of no force or effect, such provision(s) shall be construed as severable from the 
remainder of this Ordinance and shall not affect the validity of all other provisions of this 
Ordinance which shall remain in full force and effect. 

SECTION 51. CITY’S CONSENT TO PROVIDE INFORMATION AND 
DOCUMENTATION TO THE TEXAS MAC.  The Municipal Advisory Council of Texas (the 
Texas MAC), a non-profit membership corporation organized exclusively for non-profit purposes 
described in section 501(c)(6) of the Internal Revenue Code and which serves as a comprehensive 
financial information repository regarding municipal debt issuers in Texas, requires provision of 
written documentation regarding the issuance of municipal debt by the issuers thereof.  In support 
of the purpose of the Texas MAC and in compliance with applicable law, the City hereby consents 
to and authorizes any Authorized Official, bond counsel to the City, and/or Financial Advisor to 
the City to provide to the Texas MAC information and documentation requested by the Texas 
MAC relating to the Bonds; provided, however, that no such information and documentation shall 
be provided prior to the Closing Date.  This consent and authorization relates only to information 
and documentation that is a part of the public record concerning the issuance of the Bonds. 

SECTION 52. EFFECTIVE DATE.  Pursuant to the provisions of Section 1201.028, as 
amended, Texas Government Code, this Ordinance shall be effective immediately upon adoption, 
notwithstanding any provision in the City’s Home Rule Charter to the contrary concerning a 
multiple reading requirement for the adoption of ordinances. 

[The remainder of this page intentionally left blank.] 
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PASSED AND APPROVED ON July 24, 2018. 

  
Mayor 

ATTEST: 

  
City Secretary 

(CITY SEAL) 
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EXHIBIT A 
 

PAYING AGENT/REGISTRAR AGREEMENT 

See Tab No. __ 
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EXHIBIT B 
THE FORM OF THE INITIAL BOND 

UNITED STATES OF AMERICA 
STATE OF TEXAS 

REGISTERED 
T-l 

REGISTERED 
PRINCIPAL 
AMOUNT 

$__________ 

CITY OF SAN JUAN, TEXAS 
WATERWORKS AND SEWER SYSTEM REVENUE BOND 

SERIES 2018 

THE CITY OF SAN JUAN, TEXAS, HIDALGO COUNTY, TEXAS (the “City”), being 
a political subdivision of the State of Texas, hereby promises to pay to 

TEXAS WATER DEVELOPMENT BOARD 

or to the registered assignee or assignees of this Bond or any portion or portions hereof (in each 
case, the “registered owner”) the aggregate principal amount of 

____________________________________________________________________ 

in annual installments of principal due and payable on January 1 in each of the years, and in the 
respective principal amounts and rates per annum, as set forth in the following schedule: 

Year of 
Stated Maturity (January 1) 

Principal 
Amounts ($) 

Interest 
Rates (%) 

2019   
2020   
2021   
2022   
2023   
2024   
2025   
2026   
2027   
2028   
2029   
2030   
2031   
2032   
2033   
2034   
2035   
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Year of 
Stated Maturity (January 1) 

Principal 
Amounts ($) 

Interest 
Rates (%) 

2036   
2037   
2038   
2039   
2040   
2041   
2042   
2043   
2044   
2045   
2046   
2047   
2048   

 

The City, for value received, promises to pay to the Registered Owner set forth above, or 
registered assigns, on the maturity date specified above, upon presentation and surrender of this 
Bond at the principal trust office of BOKF, NA, Dallas, Texas, or its successor (the “Paying 
Agent/Registrar “), the principal amount identified above payable in any coin or currency of the 
United States of America which, on the date of payment, is legal tender for the payment of debts 
due the United States of America, and to pay interest thereon at the rate shown above, calculated 
on the basis of a 360-day year composed of twelve 30-day months, from the delivery date or the 
most recent interest payment date to which interest has been paid or duly provided for.  Interest on 
this Bond is payable semi-annually on January 1 and July 1 each year, beginning January 1, 2019 
until maturity of this Bond, by check mailed by the Paying Agent/Registrar to the Registered 
Owner of record as of the fifteenth day of the month immediately preceding the applicable interest 
payment date, as shown on the registration books kept by the Paying Agent/Registrar.  As long as 
Texas Water Development Board is the owner of the Bonds, principal of and the interest on each 
Bond shall be payable, at no charge to the Texas Water Development Board, by wire transfer dated 
as of each Interest Payment Date. 

IN THE EVENT of a non-payment of interest on a scheduled payment date and for 30 days 
thereafter, a new record date for such interest payment (a “Special Record Date”) will be 
established by the Paying Agent/Registrar, if and when funds for the payment of such interest have 
been received from the City.  Notice of the Special Record Date and of the scheduled payment 
date of the past due interest (the “Special Payment Date”) which shall be 15 days after the Special 
Record Date shall be sent at least five business days prior to the Special Record Date by United 
States mail, Paying Agent/Registrar class, postage prepaid, to the address of each Registered 
Owner of a Bond appearing on the books of the Paying Agent/Registrar at the close of business on 
the Business Day prior to the mailing of such notice. 

IF THE DATE for any payment due on the Bonds shall be a Saturday, Sunday, or legal 
holiday, or a day on which banking institutions in the City where the principal trust office of the 
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Paying Agent/Registrar is located are authorized by law or executive order to close, or the United 
States Postal Service is not open for business, then the date of such payment shall be the next 
succeeding day which is not a Saturday, Sunday, legal holiday, or day on which banking 
institutions are authorized to close, or the United States Postal Service is not open for business; 
and payment on such date shall have the same force and effect as if made on the original date 
payment was due. 

THIS BOND, dated June 1, 2018, has been authorized in accordance with the Constitution 
and laws of the State of Texas, in the principal amount of $1,270,000 for paying all or a portion of 
the City’s contractual obligations for the purpose of constructing, installing and acquiring 
additions, legal, fiscal, and engineering fees in connection with this project.  The Bonds are 
authorized to be issued pursuant to the authority conferred by and in conformity with the laws of 
the State of Texas, particularly Chapter 1502, as amended, Texas Government Code, and the 
Ordinance. 

The Bonds stated to mature on and after January 1, 2029 may be redeemed prior to their 
Stated Maturities, at the option of the City, in inverse order of stated maturity, on July 1, 2028, or 
on any date thereafter, in whole or in part in principal amounts of $5,000 or any integral multiple 
thereof (and if within a stated maturity selected at random and by lot by the Paying 
Agent/Registrar) at the redemption price of par, together with accrued interest to the date of 
redemption, and upon thirty (30) days prior written notice being given by United States Mail, first-
class postage prepaid, to Owners of the Bonds to be redeemed, and subject to the terms  and 
provisions relating thereto contained in the Ordinance.  If this Bond is subject to redemption prior 
to stated maturity and is in a denomination in excess of  $5,000, portions of the principal sum 
hereof in installments of $5,000 or any integral multiple thereof may be redeemed, and, if less than 
all of the principal sum hereof is to be redeemed, there shall be issued, without charge therefor, to 
the Owner hereof, upon the surrender of this Bond to the Paying Agent/Registrar at its corporate 
trust office, a new Bond or Bonds of like stated maturity and interest rate in any authorized 
denominations provided in the Ordinance for the then unredeemed balance of the principal sum 
hereof. 

In addition to the foregoing right to optional redemption, in the event that the Purchaser at 
such time remains the sole holder of the Bonds and the final accounting delivered by the City to 
the Purchaser in the form and manner specified in the Ordinance (and in compliance with the 
provisions of Section 30(d) of the Ordinance) evidences that the total cost of the project to be 
financed with Bond proceeds is less than the amount of Bond proceeds available for paying such 
costs, then the City shall, as soon as practicable (but in no event later than six months after the 
Purchaser’s acceptance of the aforementioned accounting) redeem Bonds in the amount of such 
excess to the nearest multiple of the authorized denomination for the Bonds.  Bonds redeemed 
pursuant to this provision shall be redeemable on any date, in inverse order of stated maturity, as 
a whole or in part, in principal amounts of $5,000 or any integral multiple thereof (and if within a 
stated maturity, selected at random and by lot by the Paying Agent/Registrar), at the redemption 
price of par plus accrued interest to the date of redemption. 

If this Bond (or any portion of the principal sum hereof) shall have been duly called for 
redemption and notice of such redemption duly given, then upon such redemption date this Bond 
(or the portion of the principal sum hereof to be redeemed) shall become due and payable, and, if 
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money for the payment of the redemption price and the interest accrued on the principal amount 
to be redeemed to the date of redemption is held for the purpose of such payment by the Paying 
Agent/Registrar, interest shall cease to accrue and be payable hereon from and after the redemption 
date on the principal amount hereof to be redeemed.  If this Bond is called for redemption, in whole 
or in part, the City or the Paying Agent/Registrar shall not be required to issue, transfer, or 
exchange this Bond within forty-five (45) days of the date fixed for redemption; provided, 
however, such limitation of transfer shall not be applicable to an exchange by the Owner of the 
unredeemed balance hereof in the event of its redemption in part. 

THIS BOND IS TRANSFERABLE only upon presentation and surrender at the trust office 
of the Paying Agent/Registrar, duly endorsed for transfer or accompanied by an assignment duly 
executed by the registered owner or his authorized representative, subject to the terms and 
conditions of the Ordinance. 

THE CITY has reserved the right, subject to the restrictions stated, and adopted by 
reference in the Ordinance, to issue Additional Bonds which may be made payable from, and 
secured by, a first lien on and pledge of the “Net Revenues” equally and ratably on a parity with 
the Parity Bonds, as well as any Junior Lien Bonds, which may be made payable from, and secured 
by a junior and inferior lien on and pledge of the Net Revenues. 

THE BONDS are issuable in the form of fully registered Bonds without coupons in the 
denominations of $5,000 or any integral multiple of $5,000 for any one maturity.  The Registered 
Owner of any Bond may surrender the same in exchange for any equal aggregate principal amount 
of Bonds of the same maturity and for any other authorized denominations.  Such exchanges shall 
be without expense to the Registered Owner hereof, but any taxes, fees or other governmental 
charges required to be paid with respect to the same shall be paid by the Registered Owner 
requesting such exchange as a condition precedent to the exercise of such privilege. 

THIS BOND, and the other Parity Bonds of the series of which it is a part and the interest 
thereon, are secured by and payable from a first lien on and pledge of the Net Revenues of the 
City’s Waterworks and Sewer System as described in the Ordinance.  The Bonds do not constitute 
a legal or equitable pledge, charge, lien, or encumbrance upon any property of the City or System, 
except with respect to the Net Revenues. 

THE REGISTERED OWNER HEREOF SHALL NEVER HAVE THE RIGHT TO 
DEMAND PAYMENT OF THIS OBLIGATION OUT OF ANY FUNDS RAISED OR TO BE 
RAISED BY TAXATION, OR FROM ANY SOURCE WHATSOEVER OTHER THAN THE 
AFORESAID REVENUES. 

THE CITY HAS RESERVED the right to amend the Ordinance with the approval of the 
holders of 51% of all outstanding Bonds subject to the restrictions stated in the Ordinance. 

Reference is hereby made to the Ordinance, copies of which are on file in the corporate 
trust office of the Paying Agent/Registrar, and to all of the provisions of which the Owner by his 
acceptance hereof hereby assents, for definitions of terms; the description and nature of the Net 
Revenues of the System pledged for the payment of the Bonds; the terms and conditions under 
which the City may issue Additional Bonds or Junior Lien Bonds; the terms and conditions relating 
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to the transfer or exchange of the Bonds; the conditions upon which the Ordinance may be 
amended or supplemented with or without the consent of the Owners; the rights, duties, and 
obligations of the City and the Paying Agent/Registrar; the terms and provisions upon which this 
Bond may be redeemed or discharged at or prior to the stated maturity thereof, and deemed to be 
no longer Outstanding thereunder; and for the other terms and provisions specified in the 
Ordinance.  Capitalized terms used herein have the same meanings assigned in the Ordinance. 

This Bond, subject to certain limitations contained in the Ordinance, may be transferred on 
the Security Register upon presentation and surrender at the corporate trust office of the Paying 
Agent/Registrar, duly endorsed by, or accompanied by a written instrument of transfer in form 
satisfactory to the Paying Agent/Registrar duly executed by the Owner hereof, or his duly 
authorized agent, and thereupon one or more new fully registered Bonds of the same stated 
maturity, of authorized denominations, bearing the same rate of interest, and of the same aggregate 
principal amount will be issued to the designated transferee or transferees. 

It is hereby certified, covenanted, and represented that all acts, conditions, and things 
required to be performed, exist, and be done precedent to the issuance of this Bond in order to 
render the same a legal, valid, and binding special obligation of the City have been performed, 
exist, and have been done, in regular and due time, form, and manner, as required by law, and that 
issuance of the Bonds does not exceed any constitutional or statutory limitation; and that due 
provision has been made for the payment of the principal of and interest on the Bonds by a pledge 
of and lien on the Net Revenues of the System.  In case any provision in this Bond or any 
application thereof shall be deemed invalid, illegal, or unenforceable, the validity, legality, and 
enforceability of the remaining provisions and applications shall not in any way be affected or 
impaired thereby.  The terms and provisions of this Bond and the Ordinance shall be construed in 
accordance with and shall be governed by the laws of the State of Texas. 

IN WITNESS WHEREOF, this Bond has been signed with the manual or facsimile 
signature of the Mayor of the City and countersigned with the manual or facsimile signature of the 
City Secretary, and the official seal of the City has been duly impressed, or placed in facsimile, on 
this Bond. 

CITY OF SAN JUAN, TEXAS 
 
 
  
Mayor 

ATTEST: 
 

_____________________________ 
City Secretary 

(CITY SEAL) 
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COMPTROLLER’S REGISTRATION CERTIFICATE 

REGISTER NO. ___________________ 

I hereby certify that this bond has been examined, certified as to validity and approved by 
the Attorney General of the State of Texas, and that this bond has been registered by the 
Comptroller of Public Accounts of the State of Texas. 

WITNESS MY SIGNATURE AND SEAL this _______________________. 

  
Comptroller of Public Accounts 
of the State of Texas 

(SEAL) 

 
 

ASSIGNMENT 

For value received, the undersigned hereby sells, assigns and transfers unto 
_____________________ (Please print or type name, address, and zip code of Transferee) 
_______________________ (Please insert Social Security or Taxpayer Identification Number of 
Transferee) the within bond and all rights thereunder, and hereby irrevocably constitutes and 
appoint s__________________ attorney to transfer such bond on the books kept for registration 
thereof, with full power of substitution in the premises. 

DATED: ______________________ 

Signature 
Guaranteed:_____________________________ ________________________ 

Registered Owner 

NOTICE: Signature must be guaranteed by a 
member of the New York Stock Exchange or 
a commercial bank or trust company. 

Notice: The Signature above must correspond 
to same name of the registered owner as show 
on the face of this bond in every particular, 
without alteration, enlargement, or change 
whatsoever. 
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EXHIBIT C 
 

ESCROW AGREEMENT 

See Tab No. __
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EXHIBIT D 
 

DTC LETTER OF REPRESENTATION 
 

See Tab No. __ 
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EXHIBIT E 
 

DESCRIPTION OF ANNUAL FINANCIAL INFORMATION 

The following information is referred to in Section 46 of this Ordinance. 

I. Annual Financial Statements and Operating Data 

The financial information and operating data with respect to the City to be provided 
annually in accordance with such Section are as specified below: 

The City’s annual audit for the current fiscal year 

II. Accounting Principles 

The accounting principles referred to in such Section are the accounting principles 
described in the notes to the financial statements referred to in paragraph I above. 
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Direct  956.686.0991 Direct  214.953.4184 Direct 214.859.1714
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City of San Juan, Texas

Executive Summary

2

 The City of San Juan, TX (the “City”) applied to the Texas Water Development Board for
financial assistance and received approval on May 3rd, 2018. The City will fund the following
project:

a) Funding in the amount of $1,270,000 under the CWSRF (Clean Water State Revolving
Fund) program to fund a Wastewater Treatment Plant improvements Project (Installation
of a Belt Filter Press)

 The City will sell Waterworks and Sewer System Revenue Bonds, Series 2018 (the “Bonds”) to
the TWDB.

 The City will offer a pledge of a first lien on the net revenues of the waterworks and sewer
system as security for the repayment of the Bonds.

 The Bonds are structured with level debt service payments.

 No utility rate impact or negative debt payment coverage implications are projected by this
issuance.
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Municipal Market Update

City of San Juan, Texas

3
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City of San Juan, Texas

Municipal Market Update (Bond Buyer REV Index)

4

Source: The Bond Buyer
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Weekly Actual as of 7/12/2018

Bond Buyer Revenue Bond Index

Current: 4.34%

This graph depicts historical interest rates and their respective relationships.   Future interest rates are dependent upon many factors such as, but not limited to,  interest rate trends, tax rates, the supply and 
demand of short term securities, changes in laws, rules and regulations, as well as changes in credit quality and rating agency considerations.  The effect of changes in such factors individually or in any 
combination  could materially  affect the relationships and effective interest rates.  These results should be viewed with these potential changes in mind as well as the understanding that there may be 
interruptions in the short term market or no market may exist at all. 

Current 4.34
20 Yr Avg 4.94
20 Yr Max 6.48 October 16, 2008
20 Yr Min 2.98 July 7, 2016

Bond Buyer REV Index
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City of San Juan, Texas

Final Sources and Uses 

6

Summary Statistics

Clean Water State Revolving Fund Series 2018

Subsidized Interest Rate(1) 2.03%

First interest payment 1/1/2019

First principal payment 1/1/2019

Final maturity 1/1/2048

Average Annual Debt Service (2019-2048) $55,473

W&S Revenue Debt Service Coverage* 2.49x

*Additional Bonds Test is 1.25x the Net Revenues over the Average Annual Debt Service of the Parity Bonds (W&S 
revenue bonds only).  Based on the pro forma calculations in the following slide, the Additional Bonds Test is satisfied.

(1) Assumes final loan commitment interest rates as provided by the Texas Water Development Board on July 17, 2018

Par Amount of WW&SS Revenue Bonds, Series 2018 1,270,000.00$          

Uses of Funds:
Project Fund 1,200,000.00$          
CWSRF Loan Origination Fee (1.75%) 21,842.75                 
Financial Advisor 20,387.50                 
Bond Counsel 20,000.00                 
Attorney General Fee 1,270.00                   
Issuance Cost (CUSIP) 1,500.00                   
Paying Agent 1,000.00                   
Escrow Agent 1,000.00                   
Fiscal Contingency 2,999.75                   

Total Uses of Funds 1,270,000.00$          
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City of San Juan, Texas

Final Cash Flows

7

City of San Juan, Texas Final Numbers

Waterworks and Sewer System Revenue Bonds, Series 2018 - Texas Water Development Board - Clean Water State Revolving Fund 

A B C D E F G H I J K L

Fiscal Outstanding Outstanding TOTAL NEW Estimated W&S Revenue
Year Senior Lien W&S Revenue Outstanding TOTAL Aggregate Bonds

Ending Net W&S Revenue Supported GO System W&S Revenue Surplus Debt Service Debt Service
30-Sep Revenues(1) Debt Service Debt Service Debt Service Debt Service Cash Flow Coverage Coverage(3)

2018 1,827,483$ 607,049$         406,175$         1,013,224$   -$            -$           -$             1,013,224$       814,259$      1.80x 3.01x
2019 1,827,483   677,883           409,175           1,087,058     35,000        18,293       53,293         1,140,350         687,133        1.60x 2.50x
2020 1,827,483   673,993           411,575           1,085,568     35,000        21,264       56,264         1,141,832         685,651        1.60x 2.50x
2021 1,827,483   673,664           413,375           1,087,039     35,000        21,066       56,066         1,143,105         684,378        1.60x 2.50x
2022 1,827,483   676,883           408,975           1,085,858     35,000        20,804       55,804         1,141,661         685,822        1.60x 2.49x
2023 1,827,483   629,345           457,388           1,086,732     35,000        20,489       55,489         1,142,221         685,262        1.60x 2.67x
2024 1,827,483   631,310           459,438           1,090,748     35,000        20,118       55,118         1,145,866         681,618        1.59x 2.66x
2025 1,827,483   612,686           480,925           1,093,611     35,000        19,693       54,693         1,148,304         679,180        1.59x 2.74x
2026 1,827,483   613,451           161,700           775,151        35,000        19,220       54,220         829,371            998,112        2.20x 2.74x
2027 1,827,483   613,359           162,000           775,359        35,000        18,709       53,709         829,068            998,415        2.20x 2.74x
2028 1,827,483   612,491           162,100           774,591        35,000        18,170       53,170         827,761            999,722        2.21x 2.75x
2029 1,827,483   610,896           162,000           772,896        40,000        17,564       57,564         830,459            997,024        2.20x 2.73x
2030 1,827,483   618,497           161,700           780,197        40,000        16,892       56,892         837,089            990,394        2.18x 2.71x
2031 1,827,483   615,322           161,200           776,522        40,000        16,200       56,200         832,722            994,762        2.19x 2.72x
2032 1,827,483   611,491           160,500           771,991        40,000        15,492       55,492         827,483            1,000,001     2.21x 2.74x
2033 1,827,483   611,971           164,500           776,471        40,000        14,766       54,766         831,236            996,247        2.20x 2.74x
2034 1,827,483   103,803           163,200           267,003        40,000        14,022       54,022         321,025            1,506,459     5.69x 11.58x
2035 1,827,483   102,339           -                   102,339        40,000        13,264       53,264         155,603            1,671,881     11.74x 11.74x
2036 1,827,483   100,851           -                   100,851        45,000        12,447       57,447         158,298            1,669,185     11.54x 11.54x
2037 1,827,483   99,343             -                   99,343          45,000        11,572       56,572         155,915            1,671,568     11.72x 11.72x
2038 1,827,483   102,767           -                   102,767        45,000        10,686       55,686         158,453            1,669,031     11.53x 11.53x
2039 1,827,483   101,122           -                   101,122        45,000        9,792         54,792         155,915            1,671,569     11.72x 11.72x
2040 1,827,483   99,452             -                   99,452          45,000        8,897         53,897         153,349            1,674,134     11.92x 11.92x
2041 1,827,483   102,711           -                   102,711        50,000        7,949         57,949         160,660            1,666,824     11.37x 11.37x
2042 1,827,483   100,902           -                   100,902        50,000        6,947         56,947         157,848            1,669,635     11.58x 11.58x
2043 1,827,483   104,024           -                   104,024        50,000        5,939         55,939         159,963            1,667,521     11.42x 11.42x
2044 1,827,483   102,081           -                   102,081        50,000        4,927         54,927         157,007            1,670,476     11.64x 11.64x
2045 1,827,483   100,129           -                   100,129        50,000        3,909         53,909         154,038            1,673,446     11.86x 11.86x
2046 1,827,483   103,115           -                   103,115        55,000        2,835         57,835         160,950            1,666,533     11.35x 11.35x
2047 1,827,483   101,040           -                   101,040        55,000        1,705         56,705         157,745            1,669,738     11.59x 11.59x
2048 1,827,483   -                   -                   -                55,000        569            55,569         55,569              1,771,914     32.89x 32.89x

11,513,966$    4,905,925$      16,419,891$ 1,270,000$ 394,194$   1,664,194$  18,084,085$     38,567,888$ 

Assumptions:
(1) Audited as of Fiscal Year 2017.  Excludes depreciation expense and capital outlay.
(2) Assumes Loan Commitment Rates provided by the TWDB on July 17, 2018
(3) Additional Bonds Test is 1.25x the Net Revenues over the Avg. Annual Debt Service of the Parity Bonds (W&S revenue bonds). 
        Based on the proforma calculations above, the Additional Bonds Test is satisfied.

$1,270,000
Waterworks and Sewer System

Revenue Bonds (Sr Lien)
   Series 2018 (CWSRF)(2)

True Interest Cost = 2.03%
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City of San Juan, Texas

Schedule of Events

9

City Commission reviews TWDB 2018 funding program Plan of Finance 

Commission directs Staff to move forward with funding of the TWDB project

Pricing of Series 2018 (CWSRF) bonds

City Commission to approve Ordinance authorizing the issuance of the Series 2018 (CWSRF) bonds

Submit Transcript of Proceedings to Attorney General

Deadline to submit: Budget for the release of funds at closing

Deadline to submit: Escrow release authorization

Deadline to submit: Vendor ID Form, Sufficiency of Funds Statement, Completed and Approved Outlay for funds to be released

Deadline to submit: Executed Bond Ordinance, AG's Opinion, BC's Opinion, Comptroller's Certificate, Executed Escrow Agreement,
Executed Paying Agent Agreement

Deadline to submit: Final Private Placement Memorandum, Closing Memo, Final D/S Schedule

Receive Attorney General approval of the Bonds

Closing and Delivery of Funds to Escrow Agent

First principal and interest payment on the Series 2018 (CWSRF) bonds

Key Actions to be Taken by the Commission
Key Actions to be Taken by the City Staff

Date Event

Tuesday, 07/17/18

Tuesday, 01/1/19

Thursday, 08/23/18

Friday, 08/10/18

Thursday, 08/2/18

Wednesday, 08/15/18

by 12:00p.m.

Monday, 07/30/18

Tuesday, 07/24/18

Monday, 08/6/18

Tuesday, 06/12/18
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COMMISSION REGULAR MEETING

JULY 24, 2018
 
Discussion and Possible Action Authorizing City Manager to Execute Budget Amendment for 
Retained Earnings in the Amount of $28,000 for the Purchase of Tires and 90 Gallon 
Containers. 
 
STAFF COMMENTS AND RECOMMENDATIONS:

Discussion and Possible Action Authorizing City Manager to Execute Budget Amendment of 
Retained Earnings in the Amount of $28,000 for the Purchase of Tires and 90 Gallon 
Containers.

The budget amendment allows for the purchase of tires for Sanitation trucks and the 500- 96 
gallon containers. 
 
RECOMMENDATION: 

Staff recommends the budget amendment be approved and authorized by the City Manager to 
execute all related documents.

 

PREPARED BY: APPROVED BY:
Diana Cavazos, City 
Secretary 

  Benjamin Arjona, City 
Manager
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Budget Amendment No.

Fund Name: Sanitation 

Dept. Name: Sanitation 

Account 

Number
Description

 Original 

Budget 

Amended 

Budget
Increase Decrease

 Amended 

Budget Amt 

REVENUES

-                -                   -                   

-                   

-                   

-                   

-                   

TOTAL REVENUES -                -               -               -              -                   

EXPENDITURES

22-700.6200 Tires and Tubes 30,000           28,000.00    7,000           -              35,000             

22-700.7957 Machinery & Equipment - other 50,000           71,000         28,000         99,000             

-                   

-                   

-                   

-                   

-                   

-                   

-                   

-                   

-                   

-                   

-                   

-                   

-                   

-                   

-                   

-                   

-                   

-                   

-                   

TOTALS EXPEDITURES 80,000           99,000         35,000         -              134,000           

JUSTIFICATION:  Budget increase to cover cost for tires for all garbage trucks and 90 gallon trash containers needed.

      REQUESTED BY                                  DATE       DEPT. DIRECTOR              DATE

      APPROVED BY                                  DATE       REVIEWED BY                   DATE

Department Director (Print) Department Director (Signature)

City Manager (Budget Officer) (Finance Department)

CITY OF SAN JUAN

BUDGET AMENDMENT

FY 2017-18

(Assigned by Fin. Dept)

Esperanza Rodriguez                               7/19/2018
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COMMISSION REGULAR MEETING

JULY 24, 2018
 
Consider Adoption of an Ordinance in Second Reading for a Rezoning Request from Single-
Family Residence District (R-S) to Heavy Commercial District (C-3) for a Property Legally 
Described as a 2.29 Acre Tract of Land out of the North 500 feet of the West 200 feet of Lot 9, 
Block 16, John Closner Subdivision, Located Approximately a Half of a Mile West of Stewart 
Road, Along the South Side of Dicker Road, as Requested by Cano Enterprises, LLC. 
 
STAFF COMMENTS AND RECOMMENDATIONS:

During the City Commission meeting of July 10 the City Commission approved the First 
Reading of the Ordinance as presented by staff. 

Previously, staff provided the following background. 

Cano Enterprises, LLC. is proposing to rezone 2.29 acres from Single-Family Residence District 
(R-S) to Heavy Commercial District (C-3) in order to expand the parking lot for the Grande 
Produce Company. A portion of the proposed business expansion is inside the city limits of San 
Juan and, therefore, the zoning must be changed to allow the proposed uses. The surrounding 
zonings consist of light industrial and single-family residential designations. The surrounding 
land uses are warehousing and agriculture.  

The zoning change and future development will result in additional property taxes for the City 
of San Juan. 

Staff mailed a notice of the public hearing to four (4) property owners within a two hundred 
(200) foot radius and received no comments in favor or against this request.    

 
RECOMMENDATION: 

During the regular scheduled meeting on July 5, 2018 the Planning and Zoning Commission 
unanimously recommended approval of the rezoning request. 

 

PREPARED BY: APPROVED BY:
Xavier Cervantes, 
Director of Planning   Benjamin Arjona, City 

Manager
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COMMISSION REGULAR MEETING

JULY 24, 2018
 
Consider an Ordinance in Second Reading for a Conditional Use Permit for the Sale of 
Alcoholic Beverages for Off-premise Consumption at "El Centenario Drive-Thru" Located at 
912 E. Business 83, Legally Described as Lot 1, Mireles Subdivision, as Requested by Diana 
Almanza. 
 
STAFF COMMENTS AND RECOMMENDATIONS:

During the city Commission meeting of July 10, the City Commission approved the First 
Reading of the Ordinance as presented by staff. 

Previously, staff provided the following background. 

Ms. Almanza is applying for a conditional use permit for the Sale of Alcoholic Beverages (wine 
and beer) for Off-Premise Consumption at El Centenario Drive-Thru. She is taking over the 
business that was originally opened in the year 2000. 

The proposed days and hours of operation for the sale of alcoholic beverages are Monday thru 
Thursday from 9:00 a.m. to 10:00 p.m., Fridays from 9:00 a.m. to 2:00 a.m., Saturdays from 
10:00 a.m. to 2:00 a.m. and Sundays from 12:00 p.m. to 12:00 a.m. (see attached affidavit). 

Staff mailed a notice of the public hearing before the Planning and Zoning Commission to eight 
(8) property owners within a two hundred (200) feet radius and received no comments in favor 
or against the request. 

 
RECOMMENDATION: 

During their July 5, 2018 meeting, the Planning and Zoning Commission unanimously 
recommended approval of the conditional use permit subject to the list of conditions.

 

PREPARED BY: APPROVED BY:
Xavier Cervantes, 
Director of Planning 
and Zoning 

  Benjamin Arjona, City 
Manager
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MINUTES OF SPECIAL CALLED MEETING OF THE CITY OF SAN JUAN COMMISSION

DATE: Monday, April 30, 2018

TIME: 6:00 p.m.

PLACE: San Juan Memorial Library
Multipurpose Meeting Room
1010 S. Standard 
San Juan, Texas 78589

MEMBERS PRESENT: Mario Garza, Mayor
Pete Garcia, Mayor Pro-Tempore
Lenny Sanchez, Commissioner
Jesse Ramirez, Commissioner
Ernesto Guajardo, Commissioner
Rick Palacios, City Attorney

MEMBERS ABSENT: Juan Gonzalez, Chief of Police

STAFF PRESENT: Benjamin Arjona, City Manager
Diana Cavazos, City Secretary
Tirso Garza, Chief of Fire
Leroy Gonzales, Finance Director
Adelaida Cordero, Director of Human Resources
Armandina Sesin, Library Director 
Patrick Willingham, Director of Parks and Recreation
Xavier Cervantes, Director of Planning
Carmen Gonzalez, Director of Sanitation
Rene Jaime, Purchasing/Risk Management
David Salinas, Director of Utilities
Mary Enriquez, Court Administrator
Robert Rangel, Director of Information Technology

ORDER OF BUSINESS

I. CALL MEETING TO ORDER

Mayor Mario Garza called meeting to order at 6:00 p.m.

II. INVOCATION

Benjamin Arjona, City Manager led the Invocation. 

III. PLEDGE OF ALLEGIANCE

      Mayor Mario Garza led the Pledge of Allegiance.

IV. PRESENTATIONS

a. Motorcycle Awareness Month May 2018.
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CITY OF SAN JUAN
SPECIAL CALLED MEETING 
MONDAY, APRIL 30, 2018

DISCUSSION: Benjamin Arjona, City Manager presented the item and Andrew Cannon, president of the 
Biker Association, McAllen Chapter.

Mr. Cannon stated that he appreciated the City, Mayor and Commissioners for hearing the presentation on 
Motorcycle Awareness month.  He added that this was done every year to inform the public throughout 
the cities as well as through the County Commissioner’s Court raising motorcycle awareness in Hidalgo 
County as well as in South Texas.  He stated they appreciated the support because there were too many 
motorcycles on the road and too many people were losing their lives on motorcycle accidents.  He 
appreciated the City of San Juan for its support with the Proclamation. Robert Tony with Bikers for Christ 
was also introduced and concurred with Mr. Cannon. He mentioned that there would be a motorcycle 
safety presentation with the assistance of TXDOT and an awareness ride with former State Troopers with 
weather permitting on Saturday. TXDOT also distributed “Look twice save a life” signs for the City. 

Mayor Garza thanked them for the Book that was given to him and for promoting motorcycle awareness. 
He mentioned that when he is on the road he notices vehicles get too close to motorcycles and agrees that 
the public needs to be educated on being more aware.  He added that the Commission was there to help in 
any way possible. Mayor Pro Tem Pete Garcia suggested a picture be taken so they could post it on the 
City’s Facebook page.
Mr. Ben Arjona, City Manager then stated he would like to take the items out of order so they could go 
into Executive Session since Judge Garcia was there. 

IX. EXECUTIVE SESSION at 6:09pm

a. The San Juan City Commission will convene into Closed Session pursuant to the 
Provision of the Chapter 551, subchapter D, exceptions to Requirements that Meetings be 
Open, Texas Code 551.071 (consultation with Attorney) as follows:

1. Consultation with Attorney and Possible action regarding pending 
litigation concerning City of San Juan v. Melden and Hunt, Inc., 
pertaining to the Water Tower, Cause No. 7170-13-G (Pursuant to Texas 
Government Code 551.071; Closed Consultation with Attorney; Closed 
Session)

Mayor Garza stated that under Executive Session No Action was taken for Item A1.

2. Consultation with Attorney and possible action regarding Legal Issues 
concerning City’s Employment Policies and Procedures (Pursuant to 
Texas Government Code 551. Consultation with Attorney; Closed 
Session)

Mayor Garza stated that under Executive Session No Action was taken for Item A2.

Mayor Pro-Tem Pete Garcia Motioned to Approve and Seconded by Commissioner Ernesto 
Guajardo. Motion Passed (5-0)

X. RECONVENE at 6:52 pm

a. The City Commission will Reconvene in Open Session to Take Necessary 
Action, If Any, in Accordance with Chapter 551, Open Meetings Subchapter E, 
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CITY OF SAN JUAN
SPECIAL CALLED MEETING 
MONDAY, APRIL 30, 2018

Procedures Relating to Closed Meeting 551, Requirements to Vote or Take Final 
Action in Open Meeting.

Mayor Pro-Tem Pete Garcia Motioned to Approve and Seconded by Commissioner Lenny Sanchez. 
Motion Passed (5-0)

 

b. Presentation of Departmental Reports: Department of Finance, Police 
Department, Fire Department, Municipal Court, and Department of Utilities.

DISCUSSION: Benjamin Arjona, City Manager presented the item and stated Department Directors 
were available for any questions.

Mayor Pro-Tem Pete Garcia stated they had attended a Conference at the Island and requested one of the 
Directors give a summary. He also stated in summary that the Conference they had attended in San 
Antonio was very informative and it gave them an idea of where our water facility should be, noting the 
improvements that it needed.  He thanked the Utilities Department for inviting them to the Conference. 

Commissioner Ramirez stated that he had learned about conserving water utilizing mulch on the flower 
beds and he had done it hoping it would pay out.  He added that he was applying what he had learned.  
David Salinas, Director of Utilities stated that the City was still on Stage II Water Conservation so to 
please continue conserving water.  Ben Arjona, City Manager congratulated the Utilities Department for 
attending the Conference for the first time and participating in putting the fire hydrant together in about 
three minutes. Even though we didn’t score but it was a great experience and something to look forward 
to in the future. Mayor Pro-Tem Pete Garcia added that the City of San Juan was the only one that 
represented the Valley and they were competing against people from San Antonio, Dallas, Bastrop and 
Seguin where there is more money to spend – our Department did well!  Commissioner Lenny Sanchez 
commented he had seen it on Facebook and suggested employees get more involved with events like 
these. Mr. Arjona, City Manager mentioned there were other events, including the Water Tap event.  
David Salinas, Utilities Director agreed and stated that there were seven different events, yet the Fire 
Hydrant was a national one.   He also mentioned that other Departments wanted to get involved so 
hopefully next year we will be able to participate in more events.  We can also look into forming a 
regional team to represent the Valley from McAllen down to Brownsville.  Mayor Pro-Tem Pete Garcia 
stated he was amazed at all the components that went into making a fire hydrant. The videos would 
educate the community in the process and in the reasons for the cost. Commissioner Guajardo included 
that with the training it helped to repair instead of replace old fire hydrants with new ones.  Mayor Garza 
thanked David Salinas, Utilities Director for the information and for his Department’s participation in this 
event.

Commissioner Jesse Ramirez asked Carmen Gonzalez, Director of Sanitation why there were two 
employees on the brush trucks and Ms. Gonzalez  was glad she was asked because the public also needed 
to know why it was done.  She stated it was because one employee would be driving and the other would 
be picking up the brush.  It saves half the time and it makes a lot of sense when we are running behind 
with the pickups. Commissioner Ramirez then asked when the process had started with two employees 
and Ms. Gonzalez responded that it was about two years ago and it is working well because the brush 
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CITY OF SAN JUAN
SPECIAL CALLED MEETING 
MONDAY, APRIL 30, 2018

occasionally get behind.  Mayor Garza asked what coordinates they were in right now and Ms. Gonzalez 
responded they were finishing the Southwest and then they would proceed to the Southeast area.  The 
Northwest should have been finished but unfortunately due to the latest rain it is still incomplete and we 
have only five employees that can use the grapple since a CDL license is required.  Mayor Garza then 
asked what we were doing with the residents that were dumping brush again because he noticed the brush 
was being picked up and a few days later there was brush again. He asked if those individuals were being 
cited or if there was a code enforcement officer knocking on their doors because we were using all this 
manpower, energy to clean up our city and it was not working.  Ms. Gonzalez, Sanitation Director agreed 
and stated she did not have an educated code enforcement officer. Commissioner Guajardo asked how 
many code enforcement officers we had and Ms. Gonzalez responded that we had two.  Mayor Pro-Tem 
Garcia stated that a workshop was coming up next fiscal year and hopefully we could have a code 
enforcement officer that only handled the brush and maybe we could have one for each quadrant.  
Commissioner Sanchez agreed and suggested that we also educate the residents through mail outs because 
in doing so,  no one could say they were not informed of the consequences.  Commissioner Sanchez asked 
if there was a system in place to check if a resident had gotten a citation or a warning and Javier 
Cervantes, Planning Director stated that they were hoping to get a program to modernize the software 
where it would be accessible on laptops.  It is going to be a budget request because it is expensive 
software.  The software that we presently have is now obsolete.

Commissioner Guajardo then asked Ms. Gonzalez when we would be getting more trash cans and she 
responded they were scheduled to arrive May 4th.  Ms. Gonzalez, Sanitation Director stated that overall 
the situation would be assessed and she would get together with Mr. Arjona, City Manager and Mr. 
Cervantes, Planning Director to come up with a solution to the pending needs.

Commissioner Sanchez thanked Mr. Cervantes for the Easter Egg Hunt which was sponsored by the San 
Juan Lions Club. It was a successful event and hopefully next year more can be involved.

V. PUBLIC HEARING/ORDINANCES

a. Consider Ordinance amending the Budget for the 2017-2018 Fiscal Year by providing 
additional appropriation to the General Fund, Utility Fund and the Solid Waste Fund.

LeRoy Gonzales, Finance Director stated that the Ordinance was to amend the 2017-2018 budget by 
moving $177,000 of additional appropriations to the General Fund of $27,439.00 to the Solid Waste and 
$36,118 to the Utility Fund.  This was to cover the 3% increase that was received in October. Mr. Arjona, 
City Manager added that it was being brought before the Commission for approval so that we could do 
the budget amendment.

Commissioner Jesse Ramirez Motioned to Approve and Seconded by Commissioner Lenny 
Sanchez. Motion Passed (5-0)

VI. DISCUSSION AND POSSIBLE ACTION ON THE FOLLOWING MATTERS:

a. Consider entering into an Interlocal Cooperation Agreement between the City of San 
Juan and Hidalgo County to provide efficient and effective Free Library Services to 
County Residents. 
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Ben Arjona, City Manager stated that this was an Item that was done yearly in connection with Hidalgo 
County and with the City on the services that are listed. Ms. Sesin, Library Director added that it is a 
yearly agreement with the County and the money that is provided is the same. Mr. Arjona, City Manager 
then inquired if we needed to do a budget amendment since the monies were not budgeted and Ms. Sesin 
replied that it was for next fiscal year.

Mayor Pro-Tem Pete Garcia Motioned to Approve and Seconded by Commissioner Lenny Sanchez. 
Motion Passed (5-0)

VII. CONTRACTUAL / RESOLUTIONS

a. Preliminary and Final Plat Approval of the Kings Apartments Subdivision being a 0.905-
acre Tract of Land out of Lot 6, Burg Subdivision, located approximately 450 feet south 
of U.S. Business 83 along the west side of King Road as requested by Barrera 
Infrastructure Group Engineering.

Xavier Cervantes, Director of Planning stated that the developer is proposing to subdivide .9 acres into 
one lot in order to build a two story apartment complex with an entrance along King road.  It is a Multi-
Family district and the developer is proposing to build 24 apartments at the site, also through the 
subdivision process it was discovered that there is a 5 foot right of way easement that needs to be 
abandoned. The subdivision plat is approved by the City Commission and I will submit an Ordinance for 
your consideration in the near future to properly abandon the easement that is needed by the City.  The 
abandonment of the right-of-way easement is critical for the development of this project.  This went 
before the Planning and Zoning Commission on April 19th and they recommended approval unanimously.

Commissioner Jesse Ramirez Motioned to Approve and Seconded by Mayor Pro-Tem Pete Garcia. 
Motion Passed (5-0)

VIII. CONSENT AGENDA

a. Consider an Ordinance in Second Reading for a Conditional Use Permit for the sale of 
Alcoholic Beverages for On-Premise Consumption at The Vudoo Lounge Bar located at 
1618 N. Veterans Boulevard, legally described as the West 335 feet of the north 440 feet 
of Lot 12, Block 5, John Closner Subdivision, as requested by Marena A. Trevino. 

b. Consider an Ordinance in Second Reading for a conditional use permit for the sale of 
Alcoholic Beverages for On-Premise Consumption at New Rancho Grande Restaurant 
located at 101 S. Nebraska Avenue, legally described as Lots 1 through 12, Block 3, San 
Juan Original Townsite Subdivision, as requested by Robert Acosta.

c.Monthly Collection Report –March 2018.

d. Budget Expenditure: March 2018

Mr. Ben Arjona, City Manager stated that there were four Items and any Item could be pulled out to make 
an adequate decision.
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Mayor Garza then asked if there was anything to pull out or amend under the Consent Agenda and if not, 
was there a Motion for approval.

Mayor Pro-Tem Pete Garcia Motioned to Approve and Seconded by Commissioner Ernesto 
Guajardo. Motion Passed (5-0)

XI. ADJOURNMENT 7:16 p.m.

Commissioner Jesse Ramirez Motioned to Adjourn and Seconded by Mayor Pro-Tem Pete Garcia. 
Motion Passed (5-0)

CITY OF SAN JUAN, TEXAS

Mario Garza, Mayor

ATTEST:

Diana H. Cavazos, City Secretary
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DATE: Tuesday, May 8, 2018

TIME: 6:00 p.m.

PLACE: San Juan Memorial Library
Multipurpose Meeting Room
1010 S. Standard 
San Juan, Texas 78589

MEMBERS PRESENT: Mario Garza, Mayor
Pete Garcia, Mayor Pro-Tempore
Lenny Sanchez, Commissioner
Ernesto Guajardo, Commissioner
Jesse Ramirez, Commissioner
Rick Palacios, City Attorney

STAFF PRESENT: Benjamin Arjona, City Manager
Diana Cavazos, City Secretary
Tirso Garza, Chief of Fire
Juan Gonzalez, Chief of Police
Leroy Gonzales, Finance Director
Adelaida Cordero, Director of Human Resources
Armandina Sesin, Library Director 
Patrick Willingham, Director of Parks and Recreation
Xavier Cervantes, Director of Planning
Carmen Gonzalez, Director of Sanitation
Rene Jaime, Purchasing/Risk Management
David Salinas, Director of Utilities
Mary Enriquez, Court Administrator
Robert Rangel, Director of Information Technology

ORDER OF BUSINESS

I. CALL MEETING TO ORDER

Mayor Mario Garza called meeting to order at 6:00 p.m.

II. INVOCATION

Benjamin Arjona, City Manager led the Invocation. 

III. PLEDGE OF ALLEGIANCE

      Mayor Mario Garza led the Pledge of Allegiance.

IV. PUBLIC COMMENTS

V. PRESENTATIONS

a. Presentation on Department Reports: Department of Planning and Zoning, Parks and 
Recreation, San Juan Memorial Library, and Department of Sanitation.
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DISCUSSION:   Mr. Ben Arjona, City Manager stated that the next item was the presentation of 
Departmental Reports and the Directors were available if there were any questions.

Commissioner Ramirez mentioned to Mr. Xavier Cervantes, Planning Director concerns with trucks 
travelling through Stewart Road since there are two schools in the area, Sorensen and Austin school.  Mr. 
Cervantes, Planning Director stated that the Code of Ordinance would need to be amended.  Mayor Garza 
asked where the trucks would be routed to and Mr. Cervantes responded that they would be routed 
through I Road or Alamo Road.  Commissioner Ramirez inquired if this would be the City’s 
responsibility and Mayor Garza added if so, the City would have enough manpower to handle.

Mayor Garza mentioned the delivery of new lights at the park and Mr. Willingham, Parks and Recreation 
Director stated they were on schedule and it would take 3-4 week for installations to be complete.  Mr. 
Willingham also mentioned that the circular for summer programs would be going out next week and the 
library programs would also be included.  Ms. Sesin, Library Director added that they would be recruiting 
for the events.

VI. PUBLIC HEARING / ORDINANCES:

a. Conduct a Public Hearing and Consider Adoption of an Ordinance in First Reading for a 
Rezoning Request from Single-Family Residence District (R-S) to Heavy Commercial 
District (C-3) for a property legally described as a 5.00-acre tract of land out of the South 
660 feet of the West 330 feet of the East 370 fee of Lot 54, Stewarts Addition to the 
Conway Gardens Subdivision, located at the Northwest corner of Stewart and Las Milpas 
Road, as requested by MAS Engineering, LLC.

DISCUSSION:  Mr. Xavier Cervantes, Planning Director stated that Mr. Perez was planning to rezone 
the property from a Single-Family Residence District to a Heavy Commercial District in order to establish 
a trucking business.  The Perez Garza Subdivision is associated with this property that will be mentioned 
later on the Agenda. The surrounding zonings consist of single-family and light industrial designations.  
Staff sent notices to five surrounding property owners and no one spoke in opposition to the rezoning 
request.  Staff recommends approval of the rezoning request because the property is conducive to heavy 
truck traffic and it is a State Highway and also close to the International Bridge.  The Planning and 
Zoning Commission unanimously recommended the approval at their May 3rd meeting.

Mayor Garza opened the Public Hearing at 6:09pm for anyone for or against.  There was no response and 
it closed at 6:09pm.

Commissioner Jesse Ramirez Motioned to Approve and Seconded by Commissioner Lenny 
Sanchez. Motion Passed (5-0)

VII. CONTRACTUALS / RESOLUTIONS

a. Preliminary and Final Plat Approval of the Perez Garza Subdivision being a 5.00-acre 
tract of land out of the South 660 feet of the West 330 feet of the East 370 feet of Lot 54, 
Stewarts Addition to the Conway Gardens Subdivision, located at the Northwest corner 
of Stewart and Las Milpas Road, as requested by MAS Engineering, LLC.
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DISCUSSION: Mr. Xavier Cervantes, Planning Director stated that the applicant was proposing to 
subdivide 5.0 acres into five lots with frontage along Stewart Road due to it being used for heavy 
commercial traffic users.  The properties are in the process of getting rezoned to a Heavy Commercial 
District.  This property is located within the Military Highway Water Supply Corporation and the 
Developer will be extending a water line of 1,500 ft. to service the property.  At this time there is no 
sanitary server available and septic tanks would need to be used for the sanitary server collection. The 
Developer is requesting a variance to not connect to the City’s sewer system nor to escrow the funds in 
the amount of $16,793.90 for the sewer. Mr. Cervantes added that the development of the subdivision 
would generate additional property taxes and garbage revenues for the City.  At the May 3rd meeting the 
Planning and Zoning Commission unanimously recommended approval of the subdivision granting a 
variance to NOT have to connect to the sewer system and reducing the amount of escrows for sewer from 
$16,793.90 to $12,000.  Mayor Garza asked if there were any questions for Mr. Cervantes, Planning 
Director and Commissioner Ramirez asked what the escrow was for and Mr. Cervantes stated that if ever 
there was a sewer system in place, they would have to pay for their share of sewer services.  
Commissioner Ramirez then asked how long it would take to do that and Mr. Cervantes stated that the 
nearest water line was 3.5 miles so it was more feasible to build a small sewer plant there than to extend 
the sewer lines. 

Commissioner Jesse Ramirez Motioned to Approve and Seconded by Mayor Pro-Tem Pete Garcia. 
Motion Passed (5-0)

VIII. DISCUSSION AND POSSIBLE ACTION ON ALL THE FOLLOWING MATTERS:

a. Consider Selection and Authorizing the City Manager to enter into contract with Energy 
Service Company (ESCO) pursuant to RFQ# 18-65-03-22.

David Salinas, Director of Utilities stated that on February 27, 2018 the City Commission authorized staff 
to solicit requests for qualifications from Energy Service Companies (ESCO) to provide Turnkey Utility 
Conservation Program that would provide infrastructure improvements, sustain cost savings and revenue 
enhancements and would also meet the requirements of the Texas Energy Performance and contracting 
local government. On March 2nd we received two packages, one from Siemens and another from 
Schneider.  Mr. Salinas mentioned that a presentation had already been given on performance contracting 
and he apologized for not scanning the packets into the agenda.  He mentioned that both companies were 
present to provide a presentation and they had been advised they each had five minutes with a three 
minute question/answer afterwards if the Commission so chose.  Commissioner Ramirez asked if Mr. 
Salinas had met with them personally and Mr. Salinas responded that he had, but not to discuss this item 
because once the request was done we are not allowed to meet with them anymore.  

First to present was Mr. Aaron Garcia, local representative for Schneider Electric.  He stated he had 11 
years of experience working with AEP and along with him was Zia Qureshi, Subject Matter Expert on the 
water and waste water division.  He stated that the primary focus was to bring a honeycomb slide that 
would take into consideration all of the elements with the first one being the energy side and the second 
technology.  The regulatory compliances helping to develop key strategies within the City is wastewater 
improvement and of course the funding and we have a great track record of bringing many funding 
opportunities to our customers.  Ms. Qureshi also mentioned that the honeycomb was a critical element of 
comprehensive integrated solution and they looked at the whole picture of the City.  She stated she could 
go into detail but the three areas that the City used the most energies in was public works, waste water 
management and the water sewer sections and they would impact all three with their solutions. Mr. Garcia 
also added that they had a proven track record and they would bring a lot of experience to the City.
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Next to present was Mr. David Adams and his team members with Siemens.  He stated there were four 
areas where they provided exceptional values and expertise.  They had 17 years in performance contract, 
held patents and had clear transparent pricing for everything.  Each of their projects has been successful 
and Siemens was the most experienced in Texas.  Mayor Pro-Tem asked if there were any local projects 
and Mr. Adams responded that they had a project with the City of Weslaco.  Mayor Garza asked how 
often they met with the City and Mr. Adams responded that the City of Weslaco had requested a monthly 
project update be submitted to the Council.  Mayor Pro-tem Garcia asked what studies they would bring 
to determine the City’s needs and Mr. Adam’s stated there would be a detailed audit.

Mayor Garza asked Mr. Salinas, Director of Utilities what was his recommendation and Mr. Salinas 
stated that Schneider was the best choice since they had projects not only in the Valley but across the 
State.

Commissioner Jesse Ramirez Motioned to Approve and Seconded by Commissioner Ernesto 
Guajardo. Motion Passed (5-0)

b. Consider Selection and Authorizing the City manager to enter into contract with 
Professional Service Company for a cost of service, water and sewer rate and debt 
capacity study, pursuant to RFQ# 18-66-03-23.

No Action was taken.

c. Consider Budget Amendment Fiscal Year 2017-2018 for the General Fund-Fund 
Balance, Utility fund Retained Earnings and Solid Waste Fund Retained Earnings.

 Leroy Gonzales, Finance Director stated that this was a mid-year budget amendment to cover different 
Department Line Items for Fiscal Year 2017-2018 and funding would come from the General Fund.  

Ben Arjona, City Manager stated that for the Fire Department, there was a light that was broken so they 
were asking for consideration to allow them to purchase the light. Tirso Garza, Chief of Fire added it was 
the Night Scan that sat on top of the truck.  Mr. Arjona, City Manager stated that the reason it was not 
budgeted before was because it was in working condition.  

Mr. Arjona, City Manager also mentioned Mr. Salinas, Director of Utilities requesting a small amount on 
the budget amendment.  Mr. Salinas then stated that the amount that was being requested was from 
retained earnings for $255,000.00 and it was to cover the rental of a belt press to remove sludge from the 
waste water plant. He mentioned they were working with Cruz Hogan to do an analysis to submit an 
application to the Texas Water Development Board for some rehab but at the moment they were 
backlogged in solids and in order to take the plant down, the equipment needed to get rented.

Also requesting consideration for a budget amendment was the Sanitation Department.  There were about 
$20,000.00 in engineering fees that were being requested for the CDC collection to do a study and 
provide a design plan.  An additional $20,000.00 would also be used for residential commercial 
containers.

Commissioner Jesse Ramirez Motioned to Approve and Seconded by Commissioner Lenny 
Sanchez. Motion Passed (5-0)
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d. Discussion and Possible Action regarding requests for Proposals and/or Qualifications for 
Marketing Consultant for City of San Juan.

City of San Juan needs to be more marketable to expose the City as a whole, adding more enhancements. 
Commissioner Lenny Sanchez agreed that we needed this for the City.

Commissioner Lenny Sanchez Motioned to Approve and Seconded by Commissioner Ernesto 
Guajardo. Motion Passed (5-0)

IX. CONSENT AGENDA

a. Consider Approval of City of San Juan, Texas Quarterly Investment Report dated 
December 31, 2017 as required by the Public Funds Investment Act.  

Mr. Ben Arjona, City Manager stated that everything appeared to be in order as far as the Quarterly 
report.

Commissioner Jesse Ramirez Motioned to Approve and Seconded by Commissioner Ernesto 
Guajardo. Motion Passed (5-0)

X. EXECUTIVE SESSION 7:04pm

a. The San Juan City Commission will convene into Closed Session Pursuant of the Chapter 
551, Subchapter D, Exceptions to Requirements that Meetings be open, Texas 
Government Code 551.072 (Consultation with Attorney) and Texas Government Code 
551.072 (Deliberation regarding Real Property) as follows:

1.  Discussion and Possible Action regarding the Purchase, Exchange, 
Lease, Transfer, or Value of Real Property Tract 2. (Pursuant to Texas 
Code, 551.072 Deliberation about real Property and 551.071 
Consultation with Attorney).

No Action at this time.

Mayor Pro-Tem Pete Garcia Motioned to Approve and Seconded by Commissioner Ernesto 
Guajardo. Motion Passed (5-0)

XI. RECONVENE 7:52pm

a. The City Commission will reconvene in open Session to take necessary action if any, in 
Accordance with Chapter 551, Open Meeting Subchapter E, Procedures relating to 
Closed Meeting 551, requirements to Vote or take final action in Open Meeting.

Commissioner Jesse Ramirez Motioned to Approve and Seconded by Mayor Pro-Tem Pete Garcia. 
Motion Passed (5-0)

XII. ADJOURNMENT 7:53pm
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Mayor Pro-Tem Pete Garcia Motioned to Adjourn and Seconded by Commissioner Jesse Ramirez. 
Motion Passed (5-0)

CITY OF SAN JUAN, TEXAS

Mario Garza, Mayor

ATTEST:

Diana H. Cavazos, City Secretary
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MINUTES OF REGULAR MEETING OF THE CITY OF SAN JUAN COMMISSION

DATE: Tuesday, June 12, 2018

TIME: 6:00 p.m.

PLACE: San Juan Memorial Library
Multipurpose Meeting Room
1010 S. Standard 
San Juan, Texas 78589

MEMBERS PRESENT: Mario Garza, Mayor
Pete Garcia, Mayor Pro-Tempore
Lenny Sanchez, Commissioner
Ernesto Guajardo, Commissioner
Rick Palacios, City Attorney

MEMBERS ABSENT: Jesse Ramirez, Commissioner

STAFF PRESENT: Benjamin Arjona, City Manager
Diana Cavazos, City Secretary
Tirso Garza, Chief of Fire
Juan Gonzalez, Chief of Police
Leroy Gonzales, Finance Director
Adelaida Cordero, Director of Human Resources
Armandina Sesin, Library Director 
Patrick Willingham, Director of Parks and Recreation
Xavier Cervantes, Director of Planning
Carmen Gonzalez, Director of Sanitation
Rene Jaime, Purchasing/Risk Management
David Salinas, Director of Utilities
Mary Enriquez, Court Administrator
Robert Rangel, Director of Information Technology

ORDER OF BUSINESS

I. CALL MEETING TO ORDER

Mayor Mario Garza called meeting to order at 6:00 p.m.

II. INVOCATION

Benjamin Arjona, City Manager led the Invocation. 

III. PLEDGE OF ALLEGIANCE

      Mayor Mario Garza led the Pledge of Allegiance.

IV. PUBLIC COMMENTS

Rick Ramirez commented on the consumption of alcohol in our City Parks. He mentioned an event that 
was taking place and comments through social media that alcohol would be taken.  He added that there 
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were signs posted that prohibited the consumption of alcohol at the parks and the Commission should 
address that.

V. PRESENTATIONS

a. Presentation on TXDOT Interchange Construction.

DISCUSSION: Mr. Ben Arjona, City Manager addressed the Mayor and Commissioners stating that 
present were Mr. Rene Garza, Homero Bazan, and Eddie Saenz to talk about the construction that would 
be taking place on the Interchange and some on and off ramps.

Mr. Bazan stated that he worked at the TXDOT Pharr District office and they were having a meeting 
about the Interchange Project on Thursday at the Pharr Event Center at 5pm.  A public meeting was held 
in March of 2017 and they presented three options: 1) to widen the existing directions and connect the 
bridges, 2) add direct connectors on the outside, or 3) reconstruct the direct connectors.  We will be 
presenting on Thursday’s meeting option 3 – to reconstruct direct connectors and as part of the Project we 
will be having a lot of ramp modifications. 

Mayor Garza inquired if with the ramp modifications would the ramp on the west side to exit Raul 
Longoria be eliminated.  It was a huge concern because undoubtedly it would affect the businesses on 
Raul Longoria.  Mr. Bazan responded that it would have an effect but they were trying to prioritize the 
main lanes to make the Expressway work as efficiently as possible. The schedule we are looking at 
getting it environmentally clean is FALL 2018.  We are looking at acquiring the right of ways on the 
northwest quadrant of the Interchange itself. We are looking at acquiring the land by Spring 2019 and 
then the contract design at a cost of $321 million to be executed by the Summer of 2019.  Once the design 
gets started, construction will start around 2020.  They will have three years to complete the project.  We 
are encouraging everyone to attend the meeting on Thursday.  There will be a question and answer 
portion as well as an opportunity for comments from the public. He added that they would be 
accommodating all the movements and the only one that would really get affected would be the direct line 
of traffic from Edinburg towards Harlingen, people wouldn’t be able to get off Veteran’s Boulevard 
anymore.  We are anticipating that with this Project, people’s traffic patterns are going to change 
accordingly based on the new ramps.

Mr. Ben Arjona, City Manager inquired on getting to the Basilica and Mr. Bazan responded that people 
would need to exit Veteran’s Boulevard through the bottom.  The exit road to Raul Longoria will have 
access to the other entrance to the Shrine. Mr. Bazan stated they had the schematic layout that would be 
presented at the Public Meeting and what the Commission was seeing right now was only the highlights 
of the Project.  Mayor Garza asked if the schematic layout would be posted on their website and Mr. 
Bazan responded that it would be posted after the Public Meeting. Mayor Garza thanked them for the 
presentation.

b. Presentation on Emergency Management.

DISCUSSION: Mr. Ben Arjona, City Manager mentioned the next Item – Emergency Management and 
stated Mr. Tirso Garza, Fire Chief would be giving the presentation.  Mr. Garza stated that in preparation 
for the hurricane season, there were over 1,000 sandbags already prepared. Four points of distribution 
would be set up if the need arose - One would be at the Recycling Center, one at Mayfield Park and the 
other two would be with Precinct Two (at Nolana and South Veteran’s).  The only issue we had last year 
in reference to the sand bag distribution was that school was in session at IDEA and we had our operation 
going and they were letting kids out.  Presently, we are pretty much set as a City priority and we will meet 
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with them and run our operation the way we planned. The San Juan Nursing home also has backup 
generators and their plan has been reviewed. Mr. Garza mentioned he spoke to Carmen Gonzalez, 
Director of Sanitation regarding the inlets and they are about 85% complete.  There is also lumber for our 
buildings in case we need to board them up, all except for the new police station and Patrick Willingham, 
Parks Director is working on that with Building Maintenance.

Mayor Garza asked what would be the center point for communication and Mr. Garza, Chief of Fire 
responded that it would be the old Commissioner Chamber on the north side next to the Fire Department 
and the old Police Department where the facility has sleeping quarters for all personnel.  Mayor Garza 
then asked if any school officials had been contacted and Mr. Garza, Fire Chief stated that they had their 
MOU’s with the school district in place and there was also another meeting scheduled with the County. 
Flyers had also been ordered through FEMA and it would be posted on our website. In addition, there 
were a little over 200 registered residents with special needs already registered and they would need to be 
transported out in case the need arose.  We would utilize the school buses 72 hours before the actual 
storm arrived to evacuate the registered residents. Mayor Garza asked if the form of communication 
would be via radios and Mr. Garza responded that they were not up to par. Each Department had their 
own portable and each Director had their own radio to utilize during these situations.  Commissioner 
Sanchez asked if the firefighters and police had weather gear and Mr. Garza responded that each 
Department was pretty much set up already since it was mandatory to have raincoats, hard hats and 
gloves.  Mayor Garza thanked Mr. Garza, Fire Chief for the presentation.

c. Presentation on Departmental Reports: Department of Planning and Zoning, Parks and 
Recreation, San Juan Memorial Library, and Department of Sanitation.

DISCUSSION:   Mr. Arjona, City Manager stated that the next item was the presentation of 
Departmental Reports and the Directors were available if there were any questions.

Mayor Pro-Tem Pete Garcia asked Carmen Gonzalez, Director of Sanitation if any tire round-ups were 
scheduled before the hurricanes arrived and Ms. Gonzalez responded that she had instructed her 
employees to pick up any tires when spotted. Mayor Pro-Tem Garcia also inquired on fumigating for 
mosquitoes and Ms. Gonzalez responded that they had fumigated last night but to her understanding the 
fogger had broken down and the one that repairs it had not been in.  Mayor Pro-Tem Garcia wanted to be 
assured that in case of a hurricane there were people in place to fumigate quickly for mosquitoes. Ms. 
Gonzalez stated that if there was standing water, the Department had pellets to kill the larvae and the 
fogger would get fixed as soon as possible.  She added that the fogger was 60 years old and she had 
budgeted for another one and if worse came to worse and the fogger couldn’t get fixed, the Department 
would rent one.

Mayor Pro-Tem Garcia also inquired on the footer to scrape the streets, if the streets were being cleaned.  
Ms. Gonzalez responded that they were and that is what was being done tomorrow on the drainage and 
the inlets.

Mayor Garza inquired on the sweeper and Ms. Gonzalez responded that she was not sure. She had seen 
them come in yesterday but they didn’t go out again because it was windy and when it is too windy it 
makes a lot of mess and residents complain about their vehicles getting dirty.  Mayor Garza then thanked 
Ms. Gonzalez for her comments and asked if there were any other questions.
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Mayor Pro-Tem Garcia asked Ms. Sesin, Library Director if she was getting recognized tomorrow and 
she replied that she was. She was congratulated by the Mayor and Commissioners and some of the 
Directors would be attending the event.

Commissioner Sanchez asked Mr. Gonzalez, Chief of Police if he could address some of the issues in 
reference to Thursday’s visit and Mr. Gonzalez stated that they were contacting business owners 
regarding the loitering.  There is an Ordinance where the first citation will be $350 but the problem is that 
the business owners are allowing the kids to hang around the areas.  Chief Gonzalez also mentioned that 
they were doing a media release to inform the public about the loitering and that unauthorized vehicles 
would be cited and towed away.

Mayor Pro-Tem Pete Garcia asked Mr. Cervantes, Director of Planning in reference to the cross-section 
on Ridge Road and Nebraska and Mr. Cervantes stated that there was a water line that was being replaced 
from 12th Street to Ridge Street. Once the water line is installed and inlets are in place, new asphalt will 
be put from Ridge to 12th Street.  Mayor Pro-Tem Garcia suggested Mr. Cervantes inform the Basilica 
about the traffic congestion and suggest people exit through a different section and Mr. Cervantes stated 
he would notify Mr. Villescas about the situation.  Mr. Cervantes added that they were still working from 
South to North and they were still getting complaints from residents on 12th Street that their street was in 
worse shape than Nebraska and Oblate, but the plan was for the project to start from South to North.  He 
had informed the residents that it would be a few weeks but the project on 12th street would commence.  

VI. DISCUSSION AND POSSIBLE ACTION ON THE FOLLOWING MATTERS:

a. Discussion and Possible Action on Naming the Sports Complex currently referred to as 
Mayfield Park

DISCUSSION: Mr. Ben Arjona, City Manager mentioned the next item was naming the Sports Complex.  
Patrick Willingham, Parks and Recreation Director mentioned that it was brought before the Commission 
about a year ago.  It started as one ball field and now they were up to three and other possible additions to 
that area in the near future.  The Parks Board initiated a plan to get input from the community on 
renaming the Complex as a whole and in your packet you have the emails that were received.  It is now 
up to the Commission to decide what direction we will take.  Mayor Garza asked if there were any other 
questions for Mr. Willingham, Parks and Recreation Director. 

Commissioner Guajardo made a motion for the Mayfield Park and Arcaute Park to stay the way it was 
and to name the Complex “San Juan Sports Complex” as a whole.  Mayor Garza said that was a motion 
and asked if it was seconded.  

Mayor Pro-Tem Garcia Motioned to table the item and Seconded by Commissioner Lenny 
Sanchez. Motion Passed (4-0)

b. Consider authorizing the City Manager to declare 3, 6 and 8 cubic yard trash containers 
as salvage property.

DISCUSSION: Mr. Arjona, City Manager stated that the next item was to declare 3, 6, and 8 cubic trash 
containers as salvage property. Carmen Gonzalez, Director of Sanitation then requested that the 3, 6 and 8 
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cubic yard trash containers be sent to surplus since they were not repairable. There were a total of 25 
containers that had been damaged.  She stated they were trying to clean out the yard, items including a 
burnt unit were taken to Bonds and Bonds and the City had made about $44,000.  Mayor Garza asked if 
there were any other questions.  Commissioner Sanchez asked if the containers had been replaced already 
and Ms. Gonzalez responded that they had.  Mr. Arjona, City Manager concurred with Ms. Gonzalez that 
the containers were beyond repair.

Commissioner Sanchez Motioned to Approve and Seconded by Mayor Pro-Tem Pete Garcia. 
Motion Passed (4-0)

c. Discussion and Possible Action in establishing a New Bank Account for a Scholarship 
Program.

DISCUSSION: Mr. Arjona, City Manager stated that the next item was Discussion and Possible Action 
establishing a new bank account for a scholarship program. He informed the Mayor and Commissioners 
that this is an item had to do more with special events for fundraising.  The Mayor’s idea is to gather 
fundraising monies and at the end of the school year award a High School student (male and female) a 
scholarship.

Mayor Garza stated that The First Responders Law Enforcement Softball Tournament would be held on 
June 30th and all the proceeds from the event would go towards the Scholarship Fund. He added that he 
had discussed and inquired with Mr. Ben Arjona, City Manager and Mr. Leroy Gonzales, Finance 
Director on the policies and procedures in opening a new bank account specifically for the scholarship 
monies.  Mayor Garza added that with the approval of the Commission he would like to recommend for 
only Mr. Ben Arjona, City Manager and Mr. Leroy Gonzales, Finance Director to have access to the 
account when any monies would need to be moved or distributed.

Commissioner Lenny Sanchez asked if this was with the Commission’s approval and Mayor Garza 
responded that was correct. 

Mr. Palacios, the City Attorney stated he knew this was just to establish an account because the proceeds 
would not belong to the City; therefore we would have to amend the City Budget to include a 
disbursement.  He added that it would need to come before the Commission so an amendment could be 
made and the Commission would also participate in approving all recipients of the scholarships.  As we 
create this idea that is for public and education purposes we have some work to do to make it happen.  At 
this time we are just establishing the account and then we still have a lot of work to do to assure that we 
are doing it correctly.

Mayor Pro-Tempore Pete Garcia stated he understood that it was for a bank account and it was a good 
thing, but down the line, he asked if a committee would be established to review the applications and 
decide who would receive the scholarships and Mr. Palacios, City Attorney responded that he would 
assume a committee would be in place but ultimately the Council would have the final say on who would 
be awarded.  It is going to take some time even before there is a disbursement since we need to amend the 
Budget.

Commissioner Lenny Sanchez stated that before any type of decisions on awarding any scholarships were 
made, everything would need to be set up accordingly and Mayor Garza agreed stating scholarships 
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would not be awarded until next year. Mayor Pro-Tem Garcia added that the month of April was when 
scholarships were awarded.  Mr. Palacios, City Attorney stated he anticipated all other items would be 
finalized before the Commission.  We have events coming up already and people will be donating, so if 
we set up that account and designate that account as a custodian of these funds then there won’t be any 
disbursements until it comes back to the Commission.

Mayor Pro-Tem Pete Garcia stated that the reason he was asking was because anytime we have 
scholarships and the students apply they call the Commission to be considered and that is the reason he 
inquired about a scholarship committee, so that the Commission wouldn’t be involved in the selections 
but only in the recommendations of the Committee based on the criteria that would be established.

Mayor Pro-Tem Pete Garcia Motioned to Approve and Seconded by Commissioner Lenny Sanchez. 
Motion Passed (4-0)

VII. APPOINTMENTS:

a. Consider to Appoint the Alternate and Policy Committee for the Hidalgo County 
Metropolitan Organization. 

Mr. Arjona, City Manager stated that he knew Mr. Cervantes, Director of Planning  was the technical 
representative for the MPO, however, there was a project manager with expertise in engineering with the 
MPO’s.  Therefore, Mr. Arjona, City Manager recommended that we put Mr. Oscar Cancino as the 
primary representative to serve on this particular board, only because of his expertise on the MPO.

Mayor Pro-Tem Pete Garcia Motioned to Approve and Seconded by Commissioner Lenny Sanchez. 
Motion Passed (4-0)

VIII. CONTRACTUAL / RESOLUTIONS

a. Consider authorizing the City Manager to submit a 2019 Local Border Security Program 
Application to the Governor’s Office Homeland Security Grant Division.

Juan Gonzalez, Chief of Police stated that this was a grant that the City applied for every year.  This 
covered overtime at all the different operations including the SWAT operations, gang investigators, 
human smugglings and any operation involved with Border Patrol, ICE investigations and local patrolling 
issues.  Mr. Gonzalez, Chief of Police was requesting approval to submit the resolution and the grant 
application.

Commissioner Lenny Sanchez Motioned to Approve and Seconded by Commissioner Ernesto 
Guajardo. Motion Passed (4-0)

b. Consider Resolution Authorizing the Mayor to enter into an Interlocal Agreement 
between the City of San Juan and the University of Texas Rio Grande Valley for a 
Regional Task Force and for the Appointment of the City’s Planning Director as the 
City’s Representative.

Mr. Xavier Cervantes, Director of Planning stated that the primary goal was to implement a regional 
storm water management program mandated by the TCEQ who regulates the local governments and 
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approves the City’s Storm water plans to address broader water quality and watershed issues.  In addition 
to this collaboration it enabled the participating communities and UTRGV to successfully secure over 
$14.8 million of grant funding since its inception. In 2003, fourteen cities including San Juan entered into 
interlocal agreements with TAMUK and now UTRGV authorizing the development of small municipal 
separate storm water systems in compliance with TCEQ requirements.  We presently have funds in the 
budget to cover the cost of the program.  

Commissioner Sanchez asked what the cost of the membership was and Mr. Cervantes, Director of 
Planning stated it had gone down from $14,000 to $11,992. Mayor Pro-Tem Garcia asked where the 
funds for the membership came from and Mr. Cervantes responded that they came from Sanitation and 
being members of this taskforce had helped for us to stay in compliance. Commissioner Sanchez asked if 
we were presently members and Mr. Cervantes responded that we had been members for the past 10 years 
and it had shifted to UTRGV two years ago. Leroy Gonzales, Director of Finance then mentioned that it 
was funded from Streets and not from Sanitation.  Mr. Arjona added that it was from the Storm Water Fee 
but it went into the General Fund.  Mr. Cervantes agreed that he was incorrect but it was the fee that was 
paid in the utility bill.  Mayor Garza asked if there were any other questions.

Mayor Pro-Tem Pete Garcia Motioned to Approve, but to change the representative to David 
Salinas for the task force and Seconded by Commissioner Lenny Sanchez. Motion Passed (4-0)

c. Preliminary and Final Plat Approval of the Grande Produce Warehouse No. 2 
Subdivision being a 5.10-acre tract of land out of the West 200.00 feet of Lot 9, Block 
16, John Closner Subdivision located approximately a half of a mile West of Stewart 
Road, along the south side of Dicker road, as requested by R. Gutierrez Engineering 
Corporation.

Mr. Cervantes, Director of Planning stated that the applicant was proposing to subdivide 5.1 acres into a 
one-lot subdivision.  The north one-half portion of the property was inside San Juan City limits and the 
south one-half is in County. The portion that is in San Juan is in the process of getting rezoned to Heavy 
Commercial District (C-3).  The property is located within the Military Highway Water Supply 
Corporation’s certificate of Convenience and Necessity (CCN). There is no sanitary sewer available in the 
area at this time but the entire area is in San Juan’s CNN for sewer.  The project involves the construction 
of an office complex for the Grande Produce Company and also a separate cafeteria building for the 
employees.  The cafeteria portion of the project will be inside city limits of San Juan which will generate 
additional property taxes for the community.  The project engineer is requesting a variance to not have to 
connect to the sanitary sewer system based on the fact that the nearest available sewer line is located 
approximately 4 miles away of the proposed development.  The developer will escrow funds for sewer as 
required. This went before the Planning and Zoning Commission on June 7th and it was approved granting 
variance.  

Mayor Pro-Tem Garcia asked if it was the warehouse that was by Dicker Road and Mr. Cervantes stated 
that it was between Stewart and Veterans Boulevard.  They would be expanding the facility.  Mayor Pro-
Tem Garcia asked Mr. Gutierrez if everything was in line with the project and Mr. Gutierrez stated that if 
the subdivision was approved, everything would be available.  The fire protection would still be provided 
by the City of San Juan, the water by Military Highway and the sanitary/sewer would be done by septic 
systems.
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Mayor Pro-Tem Pete Garcia Motioned to Approve and Seconded by Commissioner Ernesto 
Guajardo. Motion Passed (4-0)

d. Preliminary and final Plat Approval of Las Misiones de San Juan Subdivision Phase 1 
being a 16.56-acre tract of land out of Lot 11, Block 8, John Closner Subdivision, located 
approximately 500 feet south of Nolana Avenue, along the east side of Raul Longoria, as 
requested by Barrera Infrastructure Group.

Mr. Xavier Cervantes, Director of Planning stated that the applicant is proposing to subdivide 16.56 acres 
into a 58 lot residential subdivision with two additional lots along Raul Longoria Road that will be used 
for commercial purposes.  The subdivision will have two (2) entrances from Raul Longoria Road as 
required by the Fire Department.  The project engineer is requesting several variances as follows: 1) to 
allow some residential lots to be 55 feet in width as opposed to the 60 feet required in the code, 2) to 
allow some residential lots to have 5,775 square feet in area as opposed to the 6,000 square feet as 
required by the code; 3) to allow a 5-foot side setback instead of the 6-foot required for all the residential 
lots, 4) to allow a 15 foot front setback for lots 47 to 55 as opposed to the 20 foot front setback required 
by the code, and 5) to not have to pay the park fees prior to the plot getting recorded, instead the 
developer is proposing to pay the park fees during the building permit phase.  The subdivision will 
provide additional property taxes, sales taxes, sewer and garbage revenues for the community.  During the 
meeting of June 7th the Planning and Zoning Commission recommended approval granting variances 4 
and 5 and not granting variances 1, 2, and 3. 

Mayor Pro-Tem Garcia asked how many lots were in the subdivision and Mr. Cervantes responded 58 
plus two commercial lots. Mayor Pro-Tem Garcia then asked if the two commercial lots would face 
Nolana and Mr. Cervantes responded that they would be.  It would be the two commercial lots and a 
subdivision for apartments across the street – Phase I and II.  Mr. Arjona, City Manager added that only 
one would be developed immediately and the other one would be at a later date. 

Rene Barrera was present representing the owners of the development and Pedro Salazar was the real 
estate representative.  Mr. Salazar stated that the property was where Mr. Stevol had lived since 1945 and 
they had recently acquired its 29 acres. Mr. Salazar added that what they were doing was promoting the 
Smart Growth Development. At the present time they were developing a 40 unit apartment complex off 
University Drive in Edinburg and they wanted to also make a difference in the City of San Juan.  They 
wanted to make it more affordable for the people to live closer to town and that is why they chose Las 
Misiones because they believed San Juan was the spiritual center of the Valley.  They felt they picked a 
good name to promote a wholesome environment with a community that would be close to schools and 
stores.  Mayor Pro-Tem Garcia asked if some of the lots were already committed and when would the 
subdivision commence and Mr. Salazar responded that they were the builders and developers and the way 
they made it affordable was for them to undertake the construction. The first phase will take from 18-24 
months and at the end of the 24 months the second phase will commence.  Commissioner Sanchez 
inquired on the size of the homes and Mr. Salazar stated that the homes would begin at 1500 sq. ft. and 
range to 1800 to 2100 sq. ft and if we lost a couple of lots on the way, we would increase the price of the 
lot by $1,000, which could pay for someone’s closing costs.  He stated they were for profit but trying to 
promote something good in the community and at the same time make some money in the process.  They 
were willing to build to suit and are completely self-funded.

Mayor Pro-Tem Garcia asked what would the value of the homes be and Mr. Salazar responded from 
$126,000-$160,000.  The City was looking at almost $18 million in residential value.  Mayor Garza then 
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asked if they didn’t have a problem with Planning and Zoning not granting them the variances 1, 2, and 3 
and Mr. Salazar replied that ideally it would make it $1,000 more affordable, but if it was unacceptable 
they were still willing to try to make it work.  Mayor Garza asked if there were any other questions and 
Mayor Pro-Tem thanked them for investing in San Juan.

Mayor Pro-Tem Pete Garcia Motioned to Approve and Seconded by Commissioner Ernesto 
Guajardo. Motion Passed (4-0)

e. Consideration and Approval of a Resolution Approving the City’s Plan of Finance 
pertaining to the Contemplated Issuance of Obligations to be designated as “City of San 
Juan, Texas Waterworks and Sewer System Revenue Bonds, Series 2018”; the City Staff 
and the City’s Financial Advisor and Bond Counsel to proceed with this Plan of Finance; 
and authorizing other Matters related to the Foregoing.

Mr. Ben Arjona, City Manager stated that this item was presented back in December with the water 
reservoir liner and later the bell press was included. Now the report states that the revised GEO technical 
that was conducted at the reservoir came back with the water table being 2 feet  higher than it was before 
prior to 2012-2014. Therefore they were recommending filling it with dirt with an additional 2 feet but in 
doing so, it would lower the capacity of the reservoir.  We are recommending approving only the bell 
press at this point and holding off on the reservoir until there is another assessment so that we don’t spend 
more money than what we need to and we don’t lose any storage capacity on the reservoir. One of the 
things on this particular plan of finance is that by no means will the bonds be structured with level of debt 
service payments and there is no utility rate impact and no negative debt overage. He added that back in 
December the interest rate was 4.04 and now it was 4.27, therefore we had to move on this before the 
interest rates continued going up.  It will take Mr. Vela 2-3 weeks to hear from them as far as the selling 
and closing of the bonds.

Mr. Cris Vela with Hilltop Security Financial Advisors for the City of San Juan stated that there was a 
time table on the presentation.  There was a price on the 17th, when we get the rates from the Water 
Development Board on the actual maturities and then a week later on the 24th of July for the Board to 
approve and then we will close approximately 30 days later.  Now there is some good news in this 
transaction that initially when we met with the Water Development Board back in November 2017, Mr. 
Arjona, City Manager was present, we were asked to apply for a non-equivalency which has an additional 
subsidy of 130-165 so the benefit if you look at the presentation is a 188 over 30 years. Mr. Arjona, City 
Manager added that we were setting aside the reservoir liner which is at 6.9 and looking at selling the 
bonds just to cover the bell press for the waste water.

Commissioner Lenny Sanchez Motioned to Approve and Seconded by Commissioner Ernesto 
Guajardo. Motion Passed (4-0)

IX. CONSENT AGENDA

a. Budget Expenditure Report – April 2018 
b. Meeting Minutes – May 23, 2018.

Mr. Ben Arjona, City Manager stated we had two items, A and B and we could pull out any item for 
discussion or make an adequate decision.  Mayor Garza asked if there was anything to amend or pull out 
under Consent Agenda.
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Mayor Pro-Tem Pete Garcia Motioned to Approve and Seconded by Commissioner Ernesto 
Guajardo. Motion Passed (4-0)

X. ADJOURNMENT at 7:11pm

Mayor Pro-Tem Pete Garcia Motioned to Adjourn and Seconded by Commissioner Lenny Sanchez. 
Motion Passed (4-0)

CITY OF SAN JUAN, TEXAS

Mario Garza, Mayor

ATTEST:

Diana H. Cavazos, City Secretary
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COMMISSION REGULAR MEETING

JULY 24, 2018
 
Consider Approval of City of San Juan, Texas Quarterly Investment Report dated June 30, 2018 
as Required by the Public Funds Investment Act. (PFIA) 
 
STAFF COMMENTS AND RECOMMENDATIONS:

STAFF COMMENTS AND RECOMMENDATION:

The Public Funds Investment Act (PFIA) of 1987 requires quarterly reporting by the Investment 
Officer to the Governing Body.  Accurate and timely reporting assures compliance with the 
investment strategies and policies in accordance with the City’s written investment policy
 
RECOMMENDATION: 

RECOMMENDATION:

Approve the City of San Juan, Texas, Quarterly Investment Report dated June 30, 2018, as 
required by the Public Funds Investment Act (PFIA). 

 

PREPARED BY: APPROVED BY:
Leroy Gonzales, 
Interim Director   Benjamin Arjona, City 

Manager
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