
the                                             

SAN JUAN CITY COMMISSION
Location: San Juan Memorial Library

Multipurpose Meeting Room
1010 S. Standard
San Juan, Texas 78589
Tuesday, August 22, 2017

REGULAR MEETING AGENDA
6:00 PM

  I. CALL TO ORDER 
     
  II. INVOCATION 
     
  III. PLEDGE OF ALLEGIANCE 
     
  IV. PUBLIC COMMENTS 
     
  V. PRESENTATIONS 
     

  
A.  Presentation on Proclamation Proclaiming Orlando Ochoa Jr., for his 

Outstanding Education Achievements. (Ben Arjona, City Manager)
   

  
B.  Presentation on Departmental Reports: Municipal Court, Department of Utility, 

Fire Department, and Finance Department.  (Benjamin Arjona, City Manager)
   

      1.  Municipal Court Monthly Report. (Mary Enriquez, Court Administrator)
   

     
2.  Department of Utilities Monthly Report. (David Salinas, Director of 
Utilities)

   

      3.  Fire Department Monthly Report.  (Tirso Garza, Fire Chief)
   

Mayor:
Mayor Pro­Tem:
Commissioners:

Mario Garza
Jesus “Jesse” Ramirez
Ernesto “Neto” Guajardo
Raudel Maldonado
Pete Garcia

The City of San Juan does not discriminate on the basis of disability in the admission of, access to, treatment of, or employment in its 
programs, activities, or public meetings.  Any individual with a disability in need of an accommodation is encouraged to contact the 
Office of the City Secretary at 956-223-2200 at least 24 hours prior to the scheduled meeting to make proper arrangements. 
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      4.  Police Department Monthly Report ( Juan Gonzalez, Police Chief )
   

     
5.  Department of Finance Monthly Report. (Leroy Gonzales, Interim Director 
of Finance)

   
  VI. PUBLIC HEARING/ORDINANCES 
     

  

A.  Conduct a Public Hearing and Consider an Ordinance in First Reading for the 
Conditional Use Permit for the Sale of Alcoholic Beverages for Off­Premise 
Consumption at “Valley Food Mart #2”, located at 102 S. Nebraska Avenue, 
legally described as Lots 7 and 8, Block 4, San Juan Original Townsite 
Subdivision, as Requested by AA Family, Inc. (Xavier Cervantes, Director of 
Planning)

   

  

B.  Conduct a Public Hearing and Consider an Ordinance in First Reading for the 
Conditional Use Permit for the Sale of Alcoholic Beverages for On­Premise 
Consumption at the proposed “The Hangout” bar located at 302 E. US Business 
83, legally described as the West 165 feet of Lot 2 and the West 165 feet of Lot 
3, Block A #2, Lettered Blocks Subdivision, as Requested by Arturo Medrano. 
(Xavier Cervantes, Director of Planning)

   

  

C.  Hold First Public Hearing on Adopting the Proposed Tax Rate and Levy for the 
City of Juan, Texas for the Fiscal Year Beginning October 1, 2017 and Ending 
September 30, 2017. (Leroy Gonzales, Interim Director of Finance)

   
  VII. APPOINTMENTS 
     
  VIII. DISCUSSION AND POSSIBLE ACTION ON ALL THE FOLLOWING 

MATTERS: 
     

  

A.  Consider Discussion and Approval of Increasing the Contribution to the Texas 
Emergency Services Retirement System for the San Juan Volunteer Fire 
Department.  (Tirso Garza, Fire Chief)

   

  
B.  Consider Approval to Acquire the San Juan Municipal Park/Kitchen by the San 

Juan Fire Department.  (Tirso Garza, Fire Chief)
   

  

C.  Discussion and Authorization to Purchase a 2018 Chevrolet Silverado 4 X 2 
Crew Cab From Caldwell Country Chevrolet for $25,329 (BuyBoard Contract 
521­16). (David Salinas, Director of Utilities)
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  IX. CONTRACTUALS/RESOLUTIONS 
     

  

A.  Consider Authorizing the City Manager to Sign a Contract with Cruz­Hogan 
Consultants for the Paving Reconstruction Improvements Phase 2 Project. 
(Xavier Cervantes, Director of Planning)

   

  
B.  Consider Authorizing City Manager to Enter into a Contract Agreement with 

The Boys and Girls Club of Pharr. (Ben Arjona, City Manager)
   

  

C.  Consideration and Approval of an Ordinance Authorizing the Issuance, Sale and 
Delivery of City of San Juan, Texas, Waterworks and Sewer System Revenue 
Bonds, Series 2017 in the Aggregate Principal Amount of $2,285,000; 
Providing for the Payment of the Bonds, Together with Certain Currently 
Outstanding Previously Issued Bonds, from a First Lien on and Pledge of the 
Net Revenues of the City's Waterworks and Sewer System; Resolving other 
Matters Incident and Relating to the Issuance, Payment, Security, Sale and 
Delivery of the Bonds, Including Approval of an Application to the Texas 
Water Development Board; Authorizing the Execution of a Paying 
Agent/Registrar Agreement and an Escrow Agreement; Complying with the 
Requirements of the Depository Trust Company's Letter of Representations; 
Complying with the Regulations Promulgated by the Texas Water Development 
Board; and Providing for an Effective Date. (Ben Arjona,City Manager)

   
  X. CONSENT AGENDA 
     

  

A.  Consider an Ordinance in Second Reading for the Voluntary Annexation of an 
8.894­Acre Tract of Land out of the West Half of Lot 7, Block 47, Alamo Land 
and Sugar Company’s Subdivision Located Along the North Side of Minnesota 
Road Halfway between Raul Longoria and Cesar Chavez Roads as Requested 
by Tax Ranch, LLC. (Xavier Cervantes, Director of Planning)

   

  

B.  Consider an Ordinance in Second Reading Authorizing the Naming of a Public 
Alley Inside the City Limits of San Juan as West 2 ½ Drive in Order to Provide 
for More Distinctive Street Names in the Area and to Provide for More Efficient 
Emergency Responses. (Xavier Cervantes, Director of Planning)

   

  
C.  Monthly Collection Report ­ July 31, 2017. (Leroy Gonzales, Interim Director 

of Finance)
   

  XI. EXECUTIVE SESSION 
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A.  The San Juan City Commission will now go into Closed Session Pursuant to the 
Provision of Chapter 551, Subchapter D, Exceptions to Requirements that 
Meetings be Open Texas Government Code §550.071 ( Consultation with 
Attorney) in accordance with:

   

     

1.  Discussion Regarding Legal Issues Concerning City of Pharr's Proposal 
Related to City of San Juan's Municipal Corporate Boundaries and 
Extraterritorial Jurisdiction. 

   
  XII. RECONVENE 
     

  

A.  The City Commission will Reconvene in Open Session to take necessary action, 
if any, in accordance with Chapter 551, Open Meetings, Subchapter E, 
Procedures Relating to Closed Meeting §551, Requirements to Vote or Take 
Final Action in Open Meeting.

   
  XIII. ADJOURNMENT 
     

C E R T I F I C A T I O N

I certify that the above notice of the Regular Called Meeting of the City of San Juan is true and 
correct;  and  that  I  posted  such  notice  on  the  bulletin  board.  A  place  convenient  and  readily 
accessible  to  the public on  the   in accordance with  the Texas Open Meetings Act (Tex. Gov’t. 
Code §551­041 ­ §551.050).

____________________________
DIANA CAVAZOS
CITY SECRETARY
CITY OF SAN JUAN, TEXAS

C E R T I F I C A T I O N   O F   R E M O V A L

I certify that the agenda of items to be considered by the City Commission was removed by the 
City  Secretary’s  Office  from  the  San  Juan  City  Hall  bulletin  area  on  the  the  ________  of 
__________________ , 2017.

________________________________ 
OFFICE OF THE CITY SECRETARY
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MEMORANDUM

TO: Benjamin Arjona, City Manager
FROM: Mary Enriquez, Court Administrator
DATE: August 12, 2017
SUBJECT: July Monthly Report

Amount collected $36,722.40
Defensive driving     1
Deferred                                                14
Pre-warrant notices                               52
Traffic warrants issued                         14
Pre-trials                                                 0
Bench trials                                             2
Collection Agency $1,353.00
Scofflaw $15,164.75

Collections 2016 Collections 2017
January      $23,021.05 January      $27,732.26
February    $41,611.66 February    $49,960.15
March        $44,063.24 March        $77,931.96
April          $32,932.68 April          $49,802.23
May           $30,252.16 May           $36,939.40
June       $25,503.60 June       $47,945.96
July       $21,314.81                        July           $36,722.40

Citations Issued 2016 Citations Issued 2017
January      - 264 January      - 116
February    - 357 February    - 101
March        - 199 March        - 323
April          - 190 April          - 125
May           - 205 May           - 195
June        -185 June           - 195
July            -  81                                  July            - 100

709 S. Nebraska Ave.  San Juan, Texas 78589-2649
Phone: (956)223-2200  Fax: (956) 787-5978

Mayor:
Mayor Pro-Tem:
Commissioners:

Mario Garza
Jesus “Jesse” Ramirez
Ernesto “Neto” Guajardo
Raudel Maldonado
Pete Garcia
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Scofflaw Collections 2017 Effective Date: 1-27-17
January      $  1,283.00
February    $21,455.70
March        $49,123.86
April          $18,182.93
May           $15,112.40
June       $21,802.74
July           $15,164.75
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709 S. Nebraska Ave.  San Juan, Texas 78589-2649 

Phone: (956)223-2200  Fax: (956) 787-5978 
 

Mario Garza 

Jesus “Jesse” Ramirez 

Ernesto “Neto” Guajardo 

Raudel Maldonado 

Pete Garcia 

Mayor: 

Mayor Pro-Tem: 

Commissioners: 

 

MEMORANDUM 

 
TO:  Benjamin Arjona, City Manager 

FROM: David Salinas, Director of Utilities 

DATE: August 15, 2017 

SUBJECT: Monthly Report July 2017  
  

                                                    
 

Water Treatment Facility 

 Combined Gallons Treated: 102,805,000 

  Combined Gallons Produced: 112,839,000 

1. WTF No 1 

a. 27,488,000 gals 

b. 887,000 gals daily average 

c. 1,354,000 gals daily maximum 

d. 0.0 gals daily minimum 

e. 25,606,000 gals RAW 

2. WTF No 2 

a. 74,328,000 gals  

b. 2,398,000 gals daily average 

c. 2,742,000 gals daily maximum 

d. 1,399,000 gals daily minimum 

e. 87,233,000 gals RAW 

3. Well Water Used: 0.0 gals (Well VFD down) 

Water Distribution 

1. Water Breaks & Leaks 

a. Leaks - 9 

b. Breaks - 4 

2.  Taps – 1 

3. Water Loss 

a. Reported – 71,200 gals 

Page 8 



 

709 S. Nebraska Ave.  San Juan, Texas 78589-2649 

Phone: (956)223-2200  Fax: (956) 787-5978 
 

Mario Garza 

Jesus “Jesse” Ramirez 

Ernesto “Neto” Guajardo 

Raudel Maldonado 

Pete Garcia 

Mayor: 

Mayor Pro-Tem: 

Commissioners: 

b. Unreported – 97,700 gals 

4. Hydrants 

a. Flushed - 21 

b. Replaced – 0 

c. We have reduced fire hydrant flushing due to Stage II Water Conservation.  

5. Valves 

a. Worked – 9 

b. We continue our hydrant and valve maintenance. 

6. Utility Billing Work Orders – 4  

  Wastewater Treatment Facility 

1. Treated - 61,098,000 gals 

2. Wetland - 3,763,000 gals 

3. 280 cubic yards of sludge hauled to landfill 

 Wastewater Collections 

1. Work orders – 67 

a. Sewer Main Repaired – 0 

b. Sewer Backups Reported – 6 

c. Sewer Backups Cleared – 2   

d. Manholes Ring and Covers – 0 

e. Lift Station – 0 

f. Unauthorized Discharges – 1  

Administration 

1. Financials  

a. Administration – 33.33% 

b. Water Treatment – 21.15% 

c. Distribution: – 39.49% 

d. Sewer Collection – 24.78% 

e. Wastewater Treatment – 24.78% 

2. Projects 

a. WTP Expansion & Rehab – 76% 

b. First Time Sewer – 100% (PAD) 

c. SEP – Pending First Time Sewer 
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709 S. Nebraska Ave.  San Juan, Texas 78589-2649 

Phone: (956)223-2200  Fax: (956) 787-5978 
 

Mario Garza 

Jesus “Jesse” Ramirez 

Ernesto “Neto” Guajardo 

Raudel Maldonado 

Pete Garcia 

Mayor: 

Mayor Pro-Tem: 

Commissioners: 

3. Training 

a. Water Treatment – 0 

b. Distribution – 2 

c. Sewer Collection – 1  

d. Wastewater Treatment – 1  

4. Certification 

a. Water Treatment –  

b. Distribution –  

c. Sewer Collection –  

d. Wastewater Treatment –  
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0                                                 

MEMORANDUM

To: Benjamin Arjona, City Manager

From: Leroy Gonzales, Accounting Manager

Date: August 15, 2017

Subject: Monthly Departmental Report
______________________________________________________________________________

Finance Department

Department Description

Finance Department has the responsibility to safeguard City’s financial assets and manage its resources in according 
with state law, City Charter, and ordinances enacted by the City Commission.

  Process accounts payable and payroll for the City of San Juan Economic Development 
Corporation.

 Provide monthly financial reports to Department and City Commission
 Generate financial reporting according to GAAP
 Maintain an adequate level of liquidity and meet financial responsibility of City’s 

investments policy prioritizing objective of safety, liquidity and yield

Additional Information

 6 STAFF MEMBERS
 Maintained 25 funds, assisted 24 departments, and posted 2,560 journal entries, issued 

3,589 disbursement checks, and processed 4,620 payroll checks and direct deposits 
during the months of October 2016 –July 2017.

 New Bond 2017 Issuance and received.
 Open Gov. Application-Transparency Program- Completed
 Annual Audit 2015-2016 Completed
 Fiscal Year Budget with City Commission on Goals and Objectives Fiscal Yr 2017/18 
 Meetings with Departments on Fiscal Year Budget 2017/2018 
 Manage a 21.9 million budget

General Fund Budget of 10.3 million
Utility & Sanitation Fund 6.9 million
Debt Service Fund 1.6 million
Other Funds 3.1 million

Mayor:
Mayor Pro-Tem:
Commissioners:

Mario Garza
Jesus “Jesse” Ramirez
Ernesto “Neto” Guajardo
Raudel Maldonado
Pete Garcia
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Utility Billing Department

Department Description

The Utility Billing Department is responsible for billing and collection of water usage, sanitary 
sewer, residential garbage collection and responding to customers complaints.

 The City collects about 6,321 water and 9,255 sewer accounts.
 North Alamo Water Supply Corporation service 3,206 water accounts
 Per Audited Financial Report, in FY ending 9/30/2016, Utility Fund collected 5.4 million 

and Sanitation Fund 2.8 million with a combined 8.2 million.
 Payments are made by

75.3 %    paid in person
  1.4 %    juniors
14.2 %    online
   6 %      bank drafts
   3 %      other locations

 Staff of 6 Employees

709 S. Nebraska Ave.  San Juan, Texas 78589-2649
Phone: (956)223-2200  Fax: (956) 787-5978
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COMMISSION REGULAR MEETING

AUGUST 22, 2017
 
Conduct a Public Hearing and Consider an Ordinance in First Reading for the Conditional Use 
Permit for the Sale of Alcoholic Beverages for Off-Premise Consumption at “Valley Food Mart 
#2”, located at 102 S. Nebraska Avenue, legally described as Lots 7 and 8, Block 4, San Juan 
Original Townsite Subdivision, as Requested by AA Family, Inc. (Xavier Cervantes, Director of 
Planning) 
 
STAFF COMMENTS AND RECOMMENDATIONS:

The applicant is taking over the business formally known as SJ Mart under the name of “Valley 
Food Mart #2”. The convenience store is located at the Southwest corner of 1st Street and 
Nebraska Avenue. The applicant is applying for a conditional use permit for the Sale of 
Alcoholic Beverages for off-premise consumption only. 

The applicant is proposing to sell alcohol Monday thru Friday from 6:00 a.m. to 12:00 p.m., 
Saturdays from 6:00 a.m. to 1:00 a.m. and Sundays from 12:00 p.m. to 12:00 a.m.

Staff mailed a notice of the public hearing to twenty (20) property owners within a two hundred 
(200) feet radius and received one letter and one e-mail in opposition to this request. 

 
RECOMMENDATION: 

The Planning and Zoning Commission unanimously recommended approval of the conditional 
use permit during their August 7 meeting.

 

PREPARED BY: APPROVED BY:
Xavier Cervantes, 
Director of Planning 
and Zoning 

  Benjamin Arjona, City 
Manager
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COMMISSION REGULAR MEETING

AUGUST 22, 2017
 
Conduct a Public Hearing and Consider an Ordinance in First Reading for the Conditional Use 
Permit for the Sale of Alcoholic Beverages for On-Premise Consumption at the proposed “The 
Hangout” bar located at 302 E. US Business 83, legally described as the West 165 feet of Lot 2 
and the West 165 feet of Lot 3, Block A #2, Lettered Blocks Subdivision, as Requested by 
Arturo Medrano. (Xavier Cervantes, Director of Planning) 
 
STAFF COMMENTS AND RECOMMENDATIONS:

Mr. Arturo Medrano, the applicant, is proposing to open a bar under the name “The Hangout” at 
the Guajardo Commercial Plaza located at the Southeast corner of U.S. Business 83 and Kansas 
Avenue and for the sale of alcoholic beverages for On-premise consumption. The proposed days 
and hours of operation are Monday to Saturday from 5:00 p.m. to 2:00 a.m. and Sundays from 
12:00 p.m. to 12:00 a.m. (see attached affidavit). 

Staff mailed a notice of the public hearing to twenty-five (25) property owners within a two 
hundred (200) feet radius and received no comments in favor or against this request. 

 
RECOMMENDATION: 

The Planning and Zoning Commission unanimously recommended approval of the conditional 
use permit subject to the list of conditions during their August 7 meeting.

 

PREPARED BY: APPROVED BY:
Xavier Cervantes, 
Director of Planning 
and Zoning 

  Benjamin Arjona, City 
Manager
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COMMISSION REGULAR MEETING

AUGUST 22, 2017
 
Consider Approval to Acquire the San Juan Municipal Park/Kitchen by the San Juan Fire 
Department.  (Tirso Garza, Fire Chief) 
 
STAFF COMMENTS AND RECOMMENDATIONS:

The San Juan Fire Department is requesting approval to acquire the San Juan Municipal 
Park/Kitchen located at 801 E. Sgt Trevino.  This facility will also serve as a memorial in honor 
of our deceased firemen who graciously dedicated their time protecting our city.  The kitchen 
which is currently named Blanca Shawn will remain the same as this facility was built in her 
honor.  The department will continue to rent the facility at the current rental fees.  The rental 
fees will be utilized to upgrade and maintain the park.  The department will also maintain the 
electricity, utilities and overseeing the rental requests for the facility.  

 
 
RECOMMENDATION: 

Approval to Acquire the San Juan Municipal Park/Kitchen by the San Juan Fire Department.

 

 

 

PREPARED BY: APPROVED BY:
Tirso Garza, Fire 
Chief   Benjamin Arjona, City 

Manager
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COMMISSION REGULAR MEETING

AUGUST 22, 2017
 
Discussion and Authorization to Purchase a 2018 Chevrolet Silverado 4 X 2 Crew Cab From 
Caldwell Country Chevrolet for $25,329 (BuyBoard Contract 521-16). (David Salinas, Director 
of Utilities) 
 
STAFF COMMENTS AND RECOMMENDATIONS:

At the Meeting of September 2015, The City Commission Approved the Purchase of a PIckup 
Truck for the Water Treatment Plant. Staff Solicited Quotes from Two BuyBoard Vendors, 
Jordan Ford from San Antonio Texas, No Quote Submitted and Caldwell Country Chevrolet 
from Caldwell Texas $25,329.
 
RECOMMENDATION: 

Authorize Staff to Purchase the 2018 Chevrolet Silverado 4 X 2 Crew Cab from Caldwell 
Country Chevrolet in the Amount of $25,329.

 

PREPARED BY: APPROVED BY:
David Salinas, 
Director of Utilities   Benjamin Arjona, City 

Manager
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QUOTE# 001            CONTRACT PRICING WORKSHEET
End User: CITY OF SAN JUAN, TX  Contractor: CALDWELL COUNTRY  

Contact Name: DAVID SALINAS  CALDWELL COUNTRY 

Email: 
DSALINAS@CITYOFSANJUANTEXAS.COM   

Prepared By:  Averyt Knapp

Phone #: 956-223-2303             Email: aknapp@caldwellcountry.com

Fax #:    Phone #:  979-567-6116

Location City & State: SAN JUAN, TX Fax #:    979-567-0853

Date Prepared: AUGUST 2, 2017 Address:  P. O. Box 27,  
Caldwell, TX 77836

Contract Number: BUY BOARD #521-16 Tax ID #  14-1856872

Product Description: 2018 CHEVROLET 1500 SILVERADO 4X2 CREW CAB LWB 
CC15743 

A  Base Price & Options:                                                                                                                                       $24,929

B  Fleet Quote Option:

Code Description Cost Code Description Cost
4X2-CREW CAB, 
7,000#GVWR, 5.3L-V8, 
6-SPD AUTOMATIC, 40-
20-40 CLOTH SEATS, 
FULL RUBBER FLOOR, 
AMFM-STEREO MYLINK 
W/BLUETOOTH, AIR 
CONDITION, TILT, 
CRUISE, POWER 
WINDOWS, POWER 
LOCKS, POWER 
MIRRORS, KEYLESS 
ENTRY, 6.5’ BED, 
REAR STEP BUMPER, 
OEM HD TRAILER TOW 
PACKAGE, REAR VISION 
CAMERA

INCL  

GM WARRANTY 
5YR/100,000 MILES 
POWERTRAIN @ N/C

INCL CALDWELL COUNTRY 
PO BOX 27
CALDWELL, TEXAS 77836
 
 

Subtotal B  INCL

C  Unpublished Options

Code Description Cost Code Description Cost
  

Subtotal C    

D  Other Price Adjustments (Installation, Delivery, Etc…)
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Subtotal D  (DELIVERY TO SAN JUAN, TEXAS) INCL 

E  Unit Cost Before Fee & Non-Equipment Charges(A+B+C+D) $24,929   
    Quantity Ordered                                            1
Subtotal E $24,929 

F  Non-Equipment Charges (Trade-In, Warranty, Etc…)
    BUY BOARD                            $400

G.  Color of Vehicle: WHITE 

H.  Total Purchase Price (E+F)                                                   $25,329

Estimated Delivery Date: 60-90 DAYS APPX
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COMMISSION REGULAR MEETING

AUGUST 22, 2017
 
Consider Authorizing the City Manager to Sign a Contract with Cruz-Hogan Consultants for the 
Paving Reconstruction Improvements Phase 2 Project. (Xavier Cervantes, Director of Planning) 
 
STAFF COMMENTS AND RECOMMENDATIONS:

$1.84 million is available for this project including engineering, geotechnical and surveying 
expenses. The attached contract is for your consideration for approval. The streets listed in the 
contract were selected based on the results of the Comprehensive Street Conditions Survey that 
was conducted by the Civil Engineering Department of the University of Texas Rio Grande 
Valley in 2016. 

Based on a lottery selection that took place after the City Commission selected Cruz-Hogan and 
Perez Consulting as the new city engineers. Cruz-Hogan drew number one (1) and was awarded 
this project. Based on our city engineer general contract the engineering fees for this project will 
be seven (7) percent if the total construction cost is $1.5 million or less or six (6) percent if the 
total construction costs exceed $1.5 million.
 
RECOMMENDATION: 

Consider Authorizing the City Manager to enter into a contract with Cruz-Hogan Consultants as 
recommended.

 

PREPARED BY: APPROVED BY:
Xavier Cervantes, 
Director of Planning 
and Zoning 

  Benjamin Arjona, City 
Manager
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THE STATE OF TEXAS § 

 

COUNTY OF HIDALGO § 

 

    § 

  

 

 

This JOB TASK ORDER NO. 1 to Professional Services Contract between Cruz-Hogan 

Consultants, Inc. and the City of San Juan is entered into on this the _______ day of 

_________________, 2017 by and between the CITY OF SAN JUAN, TEXAS (hereinafter 

referred to as the “City”), a Municipal Corporation, acting herein through its City Manager, 

709 S. Nebraska Avenue, San Juan, Texas 78589 and Cruz-Hogan Consultants, Inc., 

(hereinafter referred to as “Consultant”) who are the parties to this Job Task Order. 

 

WHEREAS, the Consultant was selected for the City’s rotation list for professional 

engineering services; and 

 

WHEREAS, the Consultant and the City entered into a Professional Service Contract on 

August 4, 2017 to provide for engineering services (hereinafter referred to as the “Original 

Contract”). Specifically, it was agreed that the Consultant shall provide professional 

engineering services related to subdivision reviews, capital improvement program projects 

and general consulting/grant preparation through subsequently assigned Job Task Orders; 

and 

  

WHEREAS, City desires to further assign this Job Task Order to have the Consultant perform 

Preliminary, Design and Construction Phase Services for the Paving Reconstruction 

Improvements, Phase 2, Project; and 

 

WHEREAS, Consultant represents that the firm is able to properly provide services requested 

by the City under this Job Task Order. 

 

 

NOW THEREFORE, the City and Consultant do mutually agree to the following: 

 

 

A. PROJECT DESCRIPTION 

 

The City hereby authorizes the Consultant to perform Preliminary, Design, and 

Construction Phase Services as described below for the PAVING RECONSTRUCTION 

IMPROVEMENTS, PHASE 2 PROJECT for the streets to be reconstructed as listed under 

Exhibit “A” attached hereto and made a part hereof. 

  

The services described below are to be performed in accordance with the applicable 

sections of the Original Contract for Engineering Services by and between the City and 

the Consultant. 

 

 

B. PRELIMINARY PHASE 

 

1. Scope of Work 

 

JOB TASK ORDER NO. 1 TO 

PROFESSIONAL SERVICES CONTRACT 

BETWEE CRUZ-HOGAN CONSULTANTS, 

INC. AND THE CITY OF SAN JUAN, TEXAS 

FOR PAVING RECONSTRUCTION 

IMPROVEMENTS, PHASE 2 
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a) Attend preliminary conferences with the City’s staff, and other appropriate officials 

regarding the requirements of the project.  Acquire available, relevant background 

data, including engineering reports. 

 

b) Establish the scope of any topographic surveys, and/or boundary surveys required 

for the design to be performed by others, and coordinate same. 

 

c) Confirm the proposed phasing for the improvements, establish a project schedule, 

and prepare preliminary cost projections for the improvements. 

 

d) Prepare a preliminary engineering report and submit to the City for review. 

 

C. DESIGN PHASE 

 

1. Scope of Work 

 

a) Receive and incorporate electronic survey data from the project surveyor, and 

prepare background drawings for construction plans.  

 

b) Prepare detailed construction drawings, technical specifications, and contract 

documents for construction authorized by the City.  

 

c) Establish the scope of any soil and foundation investigations or special testing 

which may be necessary for the design of the Project, and with City’s approval, 

arrange for such investigation and testing to be conducted for the City’s account. 

 

d) Furnish the City, when requested, the engineering data necessary for applications 

for routine permits required by local, state and federal authorities (as 

distinguished from detailed applications and supporting documents for 

government grants, planning advances, or discharge permits) and assist the City 

in procuring same. 

 

e) Submit the plans and specifications to the appropriate regulatory agencies, other 

than the City, and coordinate the approval process. 

 

f) Furnish such information necessary to utility companies whose facilities may be 

affected or services may be required for the Project. 

 

g) Furnish the City four (4) sets of copies of plans, specifications and bid proposals 

marked “Preliminary” for approval by the City.  Upon final approval by the City and 

preparation by the Consultant of plans, specifications and bid proposals the 

Consultant will provide the City four (4) sets of copies of “Final” plans. 

 

h) Prepare a projection of construction cost at the conclusion of design. 

 

 

D. CONSTRUCTION PHASE  

 

1. Scope of Work 

 

a) Assist the City in securing bids, issuing notice to bidders, notifying construction 

news publications, preparing any addenda, answering contractor questions, and 
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presiding over a pre-bid conference.  The notice to bidders will be furnished to the 

City for publication in the local news media. 

 

b) Assist the City in the opening, tabulation, and analysis of the bids received and 

furnish recommendations on the award of contracts or the appropriate actions to 

be taken by the City. 

 

c) Assist in the preparation of formal contract documents for construction contracts. 

 

d) Assist in conducting pre-construction conference(s) with the contractor(s), and 

review construction schedules prepared by the contractor(s). 

 

e) Make periodic visits (typically twice a week) to the site to observe the overall 

progress and quality of the work, and to determine general conformance with the 

requirements of the contract. 

 

f) Consult and advise with the City during construction, make recommendations to 

the City regarding the materials and workmanship, and prepare change orders 

with City’s approval. 

 

g) Check and review samples, catalog data, schedules, shop drawings, laboratory, 

shop and mill tests of material and equipment and other data which the 

contractor is required to submit for conformance with the design concept of the 

Project and compliance with the information given by the contract documents, 

and assemble written guarantees which are required by the contract documents. 

 

h) Assist the City in arranging for testing of materials and laboratory control during 

construction to be conducted at the City’s expense and interpret the results of 

such tests. 

 

i) Interpret intent of the plans and specifications for the Owner and contractor(s). 

 

j) Review and comment on monthly and final estimates for payment to 

contractor(s). 

 

k) Conduct in company with the City’s representative a final inspection of the Project 

for conformance with the design concept of the Project and compliance with the 

contract documents, and review and comment on the certificate of completion 

and the recommendation for final payment to the contractor(s). 

 

l) Prepare revisions of construction drawings with the assistance of the City’s 

Project personnel and the construction contractor(s) reflecting changes in the 

Project made during construction.  These “Record Drawings” shall be provided by 

the Consultant to the City as one set of reproducible sheets and two sets of 

prints. 

 

 

E. COMPENSATION 

 

Capital Improvement Program Projects 
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1. For Projects that are $0.5 million or less in actual construction costs, the City will pay 

Consultant nine (9) percent of the actual construction costs; 

2. For Projects that are$0.51 million to $1 million in actual construction costs, the City 

will pay Consultant eight (8) percent of the actual construction costs; 

3. For Projects that are $1.01 million to $1.5 million in actual construction costs, the 

City will pay Consultant seven (7) percent of the actual construction costs; and  

4. For Projects that are $1.51 million or higher in actual construction costs, the City will 

pay Consultant six (6) percent of the actual construction costs.  

 

The CITY shall compensate the CONSULTANT for design, bidding, and construction of the 

project in the amount of One hundred and five thousand dollars and zero cents 

($105,000.00) or 7% of final construction cost. Final compensation may be adjusted as per 

fee schedule above. 

 

  a)   The compensation for the Preliminary Phase (15% of total fee) shall be on a Lump  

                     Sum basis in the amount of $15,750.00. 

 

b)  The compensation for the Design Phase Services (60% of total fee) shall be on a 

Lump Sum basis in an amount of $63,000.00. 

                

c)   The compensation for the Bidding Phase Services (5% of total fee) shall be on a 

Lump Sum basis in an amount of $5,250.00. 

                 

d)   The compensation for Construction Phase Services (15% of total fee) shall be on 

a Lump Sum basis in an amount of $15,750.00. 

 

e)  The compensation for the As-Built Drawings Phase Services (5% of total fee) shall 

be on a Lump Sum basis in an amount of $5,250.00. 

 

The CITY shall reimburse the CONSULTANT for any geotechnical studies or surveying 

expenses. 

 

F. ADDITIONAL SERVICES 

 

It is mutually understood that the following services are not included in the Consultant’s 

basic services described above, and if the City elects for the Consultant to provide such 

services, they are to be considered as “Additional Services” and will be compensated for on 

a per diem basis, with all labor invoiced at salary cost of personnel times a multiplier of 

2.0, and reimbursement for direct non-labor and subcontract expenses at invoice cost 

plus 10 per cent for handling.  Such “Additional Services” shall not commence unless 

approved by the City in writing.  

 

1. Performing design and topographic surveys, construction staking, and any necessary 

land or boundary surveys for site or easement acquisitions.  

 

2. Furnishing the services of a Resident Project Representative or Inspector to observe the 

construction work on a day-to-day basis and to communicate directly with the 

construction contractors.  

 

3. Preparing deed or easement dedication forms for properties or easements to be 

acquired. 
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4. Furnishing geo technical engineering services to obtain auger borings, soil tests, or 

other subsurface explorations, including laboratory testing and analysis of same. 

 

5. Investigations, involving detailed consideration of operation, maintenance and 

overhead expenses, and the preparation of rate schedules, earnings and expense 

statements, feasibility studies, appraisals, evaluations, assessment schedules, and 

material audits or inventories required for certifications of force account construction 

performed by the Owner. 

 

6. Preparation of application and supporting documents for government grants, loans or 

planning advances. 

 

7. Providing shop, mill, field or laboratory inspection of materials and equipment. 

 

8. Appearance before regulatory agencies or courts as an expert witness in any litigation 

with third parties arising from the development or construction of the Project including 

the preparation of engineering data and reports for assistance to the Owner. 

 

 

G. TIME FOR COMPLETION 

 

The Engineer will work expeditiously to complete the services described in the shortest 

length of time possible.  It is currently anticipated that the Planning and Design Phase 

services will be completed within 120 calendar days of receipt of authorization to 

proceed, depending on regulatory requirements.  The overall time for completion of 

bidding services including the advertisement and evaluation of bids, is projected to be 

approximately 60 days from the Owner’s authorization to bid the project.  Completion of 

construction phase services will depend on construction completion times specified in 

the construction contracts, subject to the actual performance of construction 

contractors.  

 

H. MISCELLANEOUS  
 

All other provisions of the Original Contract not specifically in conflict with this Job 
Task Order shall remain the same. 
 
This Job Task Order to the Original Contract is agreed to and EXECUTED by the 
duly authorized representative of the parties as of the date first above written. 
 

  

CITY OF SAN JUAN, TEXAS 

(OWNER) 

CRUZ-HOGAN Consultants, Inc. 

(ENGINEER) 

  

  

By: _____________________________ By: _____________________________ 

 Benjamin Arjona 

 City Manager 

 

 

 Ronnie Cruz, P.E., CFM 

 Vice-President 

Attest _________________________ Attest _________________________ 

 

Date _________________________ Date _________________________ 
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APPROVED AS TO FORM:  

 

PALACIOS GARZA & THOMPSON, P.C.  

 

 

  

By: _____________________________  

 City Attorney  
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EXHIBIT “A” 

 

PROJECT LIMITS 

 
 

STREET FROM TO 
LENGTH 

FT. 

Shawnee 
Bend Dr. 

Business 83 6
th
 St. 300 

Short Rd. Guadalupe Dr. Sgt. Treviño 1,200 

Short Rd. FM 495 End 1,200 

San Antonio Sam Houston 7
th
 1,350 

E. 12
th
 Nebraska End 1,500 

E. 10
th
 Nebraska End 1,300 

6
th
 Kansas End 1,000 

State 14
th
 15

th
 600 

15
th
 State End 200 

E. 14
th
 Nebraska End 1,500 

E. 14 ½ State End 200 

Encino Raul Longoria Cedro 1,500 

Olmo Ebano Encino 300 

Cedro Ebano Encino 300 

W. 6
th
 Coil Dr. End 350 

Standard 7
th
 8

th
 400 

Iowa Sam Houston 12
th
 400 

Kansas Sam Houston 12
th
 400 

Rejeman Dr. 13
th
 End 600 

Kansas 14
th
 15

th
 600 

E. 14 ½ Kansas End 800 

E. 15
th
 Kansas End 800 

Ohio E. 14 ½ 15
th
 400 

9
th
 Circle Veteran’s End 800 

Nebraska 12
th
 Ridge 2,300 

Alameda Alameda Oblate 400 

Shufford 
PSJA Bears 

Trail 
Taylor 1,000 

King 
PSJA Bears 

Trail 
Taylor 1,000 

Mayfair 
PSJA Bears 

Trail 
Taylor 1,000 

Hampton 
PSJA Bears 

Trail 
Taylor 1,000 

Taylor Shufford Andrews 1,000 

 

Page 78 



Page 79 



Page 80 



Page 81 



Page 82 



Page 83 



Page 84 



Page 85 



Page 86 



Page 87 



Page 88 



Page 89 



Page 90 



AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COMMISSION REGULAR MEETING

AUGUST 22, 2017
 
Consider Authorizing City Manager to Enter into a Contract Agreement with The Boys and 
Girls Club of Pharr. (Ben Arjona, City Manager) 
 
STAFF COMMENTS AND RECOMMENDATIONS:

Boys and Girls Club of Pharr will provide a Youth Development Program and will Take Place at 
Hidalgo County Precinct 2 Community Resource Center Youth Facility in San Juan, Texas.  The 
Center will Provide a Consistent and Dependable Schedule of Activities.  The Hours of 
Operations consist of 12:00 p.m. to 2:00 p.m. for Administrative Purposes and 3:00 p.m. to 7:30 
p.m. for program purposes (these hours are for school days).  The Program will be conducted in 
the Fall, Spring and Summer Terms. During Non-School Days, the Club will be open Monday 
to Friday, the Program Hours will be 8:00 a.m. to 5:00 p.m. Activities will range in the Areas of 
The Arts, Sports Fitness Recreation, Character & Leadership Development, Health & Life Skills 
and Education and Career Development.  
 
RECOMMENDATION: 

Authorize City Manager to Enter into a Contract Agreement with The Boys and Girls Club of 
Pharr.

 

PREPARED BY: APPROVED BY:
Benjamin Arjona, 
City Manager   Benjamin Arjona, City 

Manager
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This written agreement is made between The Boys & Girls Club of Pharr (BGCP) who is non-profit, 
community based organization/ fiscal agent at; P.O Box 649, Pharr, Texas 78577 and City of San Juan, 
Texas, who is a local municipality also known as the contractor, at 709 S. Nebraska, San Juan, Texas 
78589.

1. TERM: Effective Dates on contract: Start Date: October 1, 2017 .  End Date:  September 30, 
2018
Contract and services may be continued on an annual basis as agreed upon both parties.

2. BGCP ROLES AND RESPONSIBILITIES:
A. BGCP will serve as fiscal agent and oversee the Youth Development Program and will take 

place at the Hidalgo County Precinct 2 Community Resource Center Youth Facility.  The center 
will provide a consistent and dependable schedule of activities.  

B. BGCP will provide a Youth Development Program that will operate 7 hours a day.  The hours 
consist of 12:00pm-2:00pm for administrative purposes and 3:00pm-7:30pm for program 
purposes (these hours are for school days).  The program will be conducted in the fall, spring and 
summer terms.  During non-school days, that the club will be open (M-F), the program hours 
would be 8:00am-5:00pm.  Activities will range in the areas of The Arts, Sports-Fitness-
Recreation, Character & Leadership Development, Health & Life Skills and Education and 
Career Development.  Within these programs, we will conduct our daily afterschool homework 
help program.

C. BGCP will ensure the center obtains necessary parental consent forms for students to participate 
in the Youth Development Program and ensure that a process is in place to document and 
address emergency situations, including an emergency readiness plan, emergency contact 
information, and follow-up documentation.

3. COST FOR SERVICES:
City of San Juan agrees to pay the amount of $37,500 to the BGCP no later than October 1, 
2017.  City of San Juan agrees to publicly support and promote the club to its citizens.  

4. TERMINATION OF CONTRACT:
BGCP shall have completed all work by this contract and this contract shall terminate unless 
extended by mutual agreement of the BGCP and City of San Juan at the time final performance 
is completed.  This contract may be terminated by City of San Juan if for any reason the BGCP 
shall fail to fulfill in a timely and proper manner its obligations under this contract, in which 
event BGCP and Contractor (City of San Juan) may terminate the contract by giving written 
notice of such termination and the effective date of the termination
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BGCP may also terminate this contract at any time without cause by the furnishing of a written 
notice from the BGCP Board President, along with the Board of Directors.

5. INDEPENDENT CONTRACTOR AND HOLD HARMLESS AGREEMENT:
BGCP is an independent contractor and shall by be solely responsible for payment of his/her 
employees and shall provide, if required, workmen’s compensation and public liability insurance 
to protect himself/herself from liability for injuries or damages to his employees and shall further 
be solely responsible for the withholding and/or payment of any taxes or contributions imposed 
by any federal, state or local government entity by reason of employment. 

6. ENTIRE AGREEMENT:
This contract constitutes the entire agreement of the parties hereto and it may not be changed or 
altered except by written agreement signed by the parties to this contract.

IN WITNESS WHEREOF the Boys & Girls Club of Pharr (BGCP) and City of San Juan 
have executed this agreement effective the date of first herein written.

FISCAL AGENT CONTRACTOR

________________________ ___________________________
 Chief Professional Officer                                    Contractor Signature

____________________________________
                                                                                                                           Address
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28449564.7  

FINAL 

ORDINANCE NO. ________ 

AN ORDINANCE AUTHORIZING THE ISSUANCE, SALE AND 
DELIVERY OF CITY OF SAN JUAN, TEXAS WATERWORKS AND 
SEWER SYSTEM REVENUE BONDS, SERIES 2017 IN THE 
AGGREGATE PRINCIPAL AMOUNT OF $2,285,000; PROVIDING FOR 
THE PAYMENT OF THE BONDS, TOGETHER WITH CERTAIN 
CURRENTLY OUTSTANDING PREVIOUSLY ISSUED BONDS, FROM A 
FIRST LIEN ON AND PLEDGE OF THE NET REVENUES OF THE 
CITY’S WATERWORKS AND SEWER SYSTEM; RESOLVING OTHER 
MATTERS INCIDENT AND RELATING TO THE ISSUANCE, 
PAYMENT, SECURITY, SALE, AND DELIVERY OF THE BONDS, 
INCLUDING THE APPROVAL OF AN APPLICATION TO THE TEXAS 
WATER DEVELOPMENT BOARD; AUTHORIZING THE EXECUTION 
OF A PAYING AGENT/REGISTRAR AGREEMENT AND AN ESCROW 
AGREEMENT; COMPLYING WITH THE REQUIREMENTS OF THE 
DEPOSITORY TRUST COMPANY’S LETTER OF REPRESENTATIONS; 
COMPLYING WITH THE REGULATIONS PROMULGATED BY THE 
TEXAS WATER DEVELOPMENT BOARD; AND PROVIDING FOR AN 
EFFECTIVE DATE 
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AN ORDINANCE AUTHORIZING THE ISSUANCE, SALE AND 
DELIVERY OF CITY OF SAN JUAN, TEXAS WATERWORKS AND 
SEWER SYSTEM REVENUE BONDS, SERIES 2017 IN THE 
AGGREGATE PRINCIPAL AMOUNT OF $2,285,000; PROVIDING FOR 
THE PAYMENT OF THE BONDS, TOGETHER WITH CERTAIN 
CURRENTLY OUTSTANDING PREVIOUSLY ISSUED BONDS, FROM A 
FIRST LIEN ON AND PLEDGE OF THE NET REVENUES OF THE 
CITY’S WATERWORKS AND SEWER SYSTEM; RESOLVING OTHER 
MATTERS INCIDENT AND RELATING TO THE ISSUANCE, 
PAYMENT, SECURITY, SALE, AND DELIVERY OF THE BONDS, 
INCLUDING THE APPROVAL OF AN APPLICATION TO THE TEXAS 
WATER DEVELOPMENT BOARD; AUTHORIZING THE EXECUTION 
OF A PAYING AGENT/REGISTRAR AGREEMENT AND AN ESCROW 
AGREEMENT; COMPLYING WITH THE REQUIREMENTS OF THE 
DEPOSITORY TRUST COMPANY’S LETTER OF REPRESENTATIONS; 
COMPLYING WITH THE REGULATIONS PROMULGATED BY THE 
TEXAS WATER DEVELOPMENT BOARD; AND PROVIDING FOR AN 
EFFECTIVE DATE 

THE STATE OF TEXAS § 
COUNTY OF HIDALGO § 
CITY OF SAN JUAN § 

WHEREAS, the City of San Juan, Texas (the “City”) currently has the following 
outstanding obligations which are secured by a parity first lien on and pledge of the “Net 
Revenues” (as such term is defined herein) of the City’s Waterworks and Sewer System (the 
“System”): 

(1) The City of San Juan, Texas Waterworks and Sewer System Revenue 
Bonds, Series 2012, currently outstanding in the aggregate principal amount of $225,000 
(the “Series 2012 Bonds”); and 

(2) The City of San Juan, Texas Waterworks and Sewer System Revenue 
Bonds, Series 2013-A, currently outstanding in the aggregate principal amount of 
$5,675,000 (the “Series 2013-A Bonds”); and 

(3) The City of San Juan, Texas Waterworks and Sewer System Revenue 
Bonds, Series 2013-B, currently outstanding in the aggregate principal amount of 
$1,205,000 (the “Series 2013-B Bonds”); 

(4) The City of San Juan, Texas Waterworks and Sewer System Revenue 
Bonds, Series 2014, currently outstanding in the aggregate principal amount of $105,000 
(the “Series 2014 Bonds”); 

WHEREAS, the City may, subject to complying with certain conditions, issue Additional 
Bonds (hereinafter defined), payable from a first lien on and pledge of the Net Revenues on parity 
with the outstanding Parity Bonds (hereinafter defined); 
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WHEREAS, the City Commission of the City deems it in the best interests of the City to 
issue revenue bonds as authorized under Chapter 1502, Texas Government Code, and to use the 
proceeds thereof to finance utility system improvements and to pay the costs of issuance related to 
the issuance of these bonds; 

WHEREAS, the City Commission hereby finds and determines that all of the bonds herein 
authorized to be issued and the deposits to certain accounts can and should be payable from and 
secured by a first lien on and pledge of the Net Revenues of the System on a parity with the City’s 
currently outstanding Previously Issued Bonds; 

WHEREAS, the Bonds herein authorized for issuance are to be delivered to the Texas 
Water Development Board (the TWDB, Board, or Purchaser) in evidence of a loan commitment 
received in the aggregate amount of the Bonds; and 

WHEREAS, the City Commission hereby finds and determines that this action and the 
adoption of this Ordinance is in the best interest of the residents of the City; now, therefore, 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 
CITY OF SAN JUAN, TEXAS: 

SECTION 1. DEFINITIONS.  

Throughout this Ordinance the following terms and expressions as used herein shall have 
the meanings set forth below: 

“Additional Bonds” shall mean the additional first lien revenue bonds which the City 
reserves the right to issue in the future on a parity and equal dignity with the Bonds and the Parity 
Bonds. 

“Attorney General” shall mean the Attorney General of Texas. 

“Authorized Official” shall mean the Mayor, Mayor Pro Tem, City Manager, Finance 
Director, or the City Secretary. 

“Average Annual Debt Service Requirements” means the average requirements of annual 
debt service (taking into account all mandatory principal redemption requirements) scheduled to 
occur in any future Fiscal Year or in the then current Fiscal Year for the particular obligations for 
which such calculation is made.  Capitalized interest payments provided from Bond proceeds, 
accrued interest on any Bonds, and interest earnings thereon shall be excluded in making such 
computation; provided, however, when the Previously Issued Bonds issued on or before May 27, 
2014 are no longer outstanding, the bond documents are properly amended, or the purchaser of 
those obligations consents, the term “Average Annual Debt Service Requirements” shall mean, as 
of any particular date of computation, with respect to any obligations and with respect to any 
period, the aggregate of the amounts to be paid or set aside by the City as of such date or in such 
period for the payment of the principal of, premium, if any, and interest (to the extent not 
capitalized) on such obligations; assuming, in the case of obligations without a fixed numerical 
rate, that such obligations bear interest calculated by assuming (i) that the interest rate for every 
12-month period on such bonds is equal to the rate of interest reported in the most recently 

Page 98 



28449564.7 - 3 - 

published edition of The Bond Buyer (or its successor) at the time of calculation as the “Revenue 
Bond Index” or, if such Revenue Bond Index is no longer being maintained by The Bond Buyer (or 
its successor) at the time of calculation, such interest rate shall be assumed to be 80% of the rate of 
interest then being paid on United States Treasury obligations of like maturity and (ii) that, in the 
case of bonds not subject to fixed scheduled mandatory sinking fund redemptions, that the 
principal of such bonds is amortized such that annual debt service is substantially level over the 
remaining stated life of such bonds or in the manner permitted under Section 1371.057(c), as 
amended, Texas Government Code as the same relates to interim or non–permanent indebtedness, 
and further assuming in the case of obligations required to be redeemed or prepaid as to principal 
prior to stated maturity according to a fixed schedule, the principal amounts thereof will be 
redeemed prior to stated maturity in accordance with the mandatory redemption provisions 
applicable thereto (in each case notwithstanding any contingent obligation to redeem bonds more 
rapidly).  For the term of any credit agreement in the form of an interest rate hedge agreement 
entered into in connection with any such obligations, Average Annual Debt Service Requirements 
shall be computed by netting the amounts payable to the City under such hedge agreement from 
the amounts payable by the City under such hedge agreement and such obligations.  

“Board” shall mean the Board of Directors of the TWDB. 

“Bonds” and “Series 2017 Bonds” shall mean “City of San Juan, Texas Waterworks and 
Sewer System Revenue Bonds, Series 2017” (and includes all other substitute bonds and 
replacement bonds issued pursuant hereto), and the term “Bond” shall mean any of the Bonds. 

“Business Day” shall mean any day which is not a Saturday, Sunday, or a day on which the 
Paying Agent/Registrar is authorized by law or executive order to remain closed or a legal holiday. 

“City” and “Issuer” shall mean the City of San Juan, Texas, and any successor to its duties 
and functions. 

“City Commission” shall mean the City Commission of the City. 

“Code” shall mean the Internal Revenue Code of 1986, as amended. 

“Comptroller” shall mean the Comptroller of Public Accounts of the State of Texas. 

“DTC” shall mean The Depository Trust Company of New York, New York, or any 
successor securities depository. 

“Fiscal Year” shall mean the City’s designated Fiscal Year which is the twelve month 
accounting period used in the operation of the System, currently ending on September 30 of each 
year, which may be any twelve consecutive month period established by the City. 

“Government Obligations” as used herein, shall mean direct obligations of, including 
obligations the principal of and interest on which are unconditionally guaranteed by, the United 
States of America, which are non-callable prior to the respective stated maturities of the Bonds and 
may be United States Treasury Obligations such as the State and Local Government Series and 
may be in book-entry form; provided, however, when the Previously Issued Bonds issued on or 
before December 15, 2014 are no longer outstanding, the bond documents are properly amended, 
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or the purchaser of those obligations consents, the term “Government Obligations” shall mean (i) 
direct noncallable obligations of the United States, including obligations that are unconditionally 
guaranteed by, the United States of America; (ii) noncallable obligations of an agency or 
instrumentality of the United States, including obligations that are unconditionally guaranteed or 
insured by the agency or instrumentality and that, on the date the governing body of the issuer 
adopts or approves the proceedings authorizing the issuance of refunding bonds, are rated as to 
investment quality by a nationally recognized investment rating firm not less than “AAA” or its 
equivalent; (iii) noncallable obligations of a state or an agency or a county, municipality, or other 
political subdivision of a state that have been refunded and that, on the date the governing body of 
the issuer adopts or approves the proceedings authorizing the issuance of refunding bonds, are 
rated as to investment quality by a nationally recognized investment rating firm not less than 
“AAA” or its equivalent; or (iv) any additional securities and obligations hereafter authorized by 
the laws of the State of Texas as eligible for use to accomplish the discharge of obligations such as 
the Bonds. 

“Gross Proceeds” shall mean any proceeds and replacement proceeds of the issue of 
obligations authorized under the Ordinance. 

“Gross Revenues” shall mean all of the revenues, income and receipts of every nature 
derived or received by the City from the operation and ownership of the System. 

“Issue Date” shall mean the date on which the Bonds are initially delivered to and paid for 
by the Texas Water Development Board. 

“Junior Lien Bonds” means (i) any bonds, notes, warrants, certificates of obligation or 
other debt issued by the City that are payable, in whole or in part, from and equally and ratably 
secured by a lien on and pledge of the Net Revenues, such pledge being junior and inferior to the 
lien on and pledge of the Net Revenues that are or will be pledged to the payment of any Parity 
Bonds and (ii) obligations hereafter issued to refund any of the foregoing if issued in a manner that 
provides that the refunding bonds are payable from and equally and ratably secured, in whole or in 
part, by a junior and inferior lien on and pledge of the Net Revenues on a parity with the Junior 
Lien Bonds. 

“MSRB” shall mean the Municipal Securities Rulemaking Board. 

“Net Revenues” and “Net Earnings” shall mean all Gross Revenues of the System after 
deducting therefrom Operation and Maintenance Expenses as hereinafter defined. 

“Operation and Maintenance Expense” shall mean the reasonable and necessary 
expenses of operation and maintenance of the System as required by Section 1502.056, Texas 
Government Code, as amended, including all salaries, labor, materials, repairs and extensions 
necessary to render efficient service (but only such repairs and extensions as, in the judgment of 
the governing body of the City, are necessary to keep the System in operation and render adequate 
service) to the City and the inhabitants thereof, or such as might be necessary to meet some 
physical accident or conditions which would otherwise impair the Parity Bonds and any 
subordinate lien obligations and all payments under contracts now or hereafter defined as 
operating expenses by the Texas Legislature.  Depreciation, amortization, or other expenditures 
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which, under standard accounting practice, should be charged to capital expenditures shall not 
constitute or be regarded as an Operation and Maintenance Expense.  Payments into and out of the 
Parity Bonds Interest and Sinking Fund and the Parity Bonds Debt Service Reserve Fund for the 
Previously Issued Bonds, the Bonds and any Additional Bonds shall never be considered as an 
Operation and Maintenance Expense. 

“Ordinance” as used herein and in the Bonds shall mean this Ordinance authorizing the 
Bonds. 

“Owner” shall mean any person who shall be the registered owner of any outstanding Bond 
as shown on the registration books maintained by the Paying/Agent Registrar, initially the Texas 
Water Development Board. 

“Paying Agent/Registrar” shall mean BOKF, NA, Austin, Texas, and its successors in the 
capacities of Paying Agent/Registrar for the Bonds. 

“Parity Bonds” shall mean the Bonds, the Previously Issued Bonds, and any Additional 
Bonds hereafter issued by the City or obligations issued to refund any of the foregoing (as 
determined within the sole discretion of the City Commission in accordance with applicable law), 
if issued in a manner that provides that the refunding bonds are payable from and equally and 
ratably secured by a first lien on and pledge of the Pledged Revenues. 

“Parity Bonds Debt Service Reserve Fund” shall mean a reserve fund to pay principal of 
and interest on the Parity Bonds in the occasion that funds in the Parity Bonds Interest and Sinking 
Funding are insufficient for the purpose. 

“Parity Bonds Interest and Sinking Fund” shall mean the fund described in Section 21 of 
this Ordinance. 

“Pledged Revenues” shall mean the Net Revenues. 

“Previously Issued Bonds” shall mean the Series 2012 Bonds, the Series 2013-A Bonds, 
the Series 2013-B Bonds, and the Series 2014 Bonds. 

“Project” shall mean the design and construction costs for the construction improvements 
to the utility system as approved by the Texas Water Development Board in Resolution 
No. 17-048 identified as Project No. 10441. 

“Purchaser” shall mean the initial purchaser of the Bonds. 

“Record Date” for the interest payable on any interest payment date as used in connection 
with any Bond, shall mean the fifteenth day of the month preceding each interest payment date. 

“Register” shall mean the books of registration kept by the Paying Agent/Registrar in 
which are maintained the names and addresses of, and the principal amounts of the Bonds 
registered to, each Owner. 

“Rule” shall mean SEC Rule 15c2-12, as amended from time to time. 

Page 101 



28449564.7 - 6 - 

“SEC” shall mean the United States Securities and Exchange Commission. 

“System” shall mean and include the City’s entire waterworks and sewer system, together 
with all future extensions, improvements, enlargements, and additions thereto, and all 
replacements thereof; provided, however, when the Previously Issued Bonds issued on or before 
May 27, 2014 are no longer outstanding, the bond documents are properly amended, or the 
purchaser of those obligations consents, the term System shall mean all properties, facilities and 
plants currently owned, operated, and maintained by the City for the supply, treatment, and 
transmission of treated potable water, for the collection and treatment of wastewater, together with 
all future extensions, improvements, replacements and additions thereto, whether situated within 
or without the limits of the City and the City expressly reserves the right at its sole discretion to 
include additional utility, telecommunications, technology, or similar enterprise services as 
components of the System; provided, however, that notwithstanding the foregoing, and to the 
extent now or hereafter authorized or permitted by law, the term System shall not mean to include 
facilities of any kind which are declared not to be a part of the System and which are acquired or 
constructed by or on behalf of the City with the proceeds from the issuance of Special Facilities 
Bonds, which are hereby defined as being special revenue obligations of the City which are not 
payable from Net Revenues but which are payable from and equally and ratably secured by other 
liens on and pledges of any revenues, sources or payments, not pledged to the payment of the 
Parity Bonds including, but not limited to, special contract revenues or payments received from 
any other legal entity in connection with such facilities. 

“TWDB” shall mean the Texas Water Development Board. 

SECTION 2. FINDINGS.  The City hereby finds and determines that the recitations 
contained in the preamble hereto are true and correct and incorporates the said recitals in the 
preamble as if set forth in full at this place. 

SECTION 3. AUTHORIZATION: DESIGNATION: PURPOSES.  The Bonds shall be 
designated as the “City of San Juan, Texas Waterworks and Sewer System Revenue Bonds, 
Series 2017” and shall be issued in fully registered form in the total authorized aggregate principal 
amount of $2,285,000 for paying all or a portion of the City’s contractual obligations for the 
purpose of constructing, installing and acquiring additions, extensions and improvements to the 
City’s utility system and for paying professional services for legal, fiscal, and engineering fees in 
connection with this project (collectively, the “Project”).  The Bonds are authorized to be issued 
pursuant to the authority conferred by and in conformity with the laws of the State of Texas, 
particularly Chapter 1502, as amended, Texas Government Code and the Ordinance. 

SECTION 4. DATE: INTEREST AND INTEREST PAYMENT DATES.  The Bonds 
shall be dated July 1, 2017.  Interest on the Bonds at the rate set out in Section 5 hereof, will accrue 
from the date of initial delivery of the Bonds to the Board; and will be payable January 1 and July 
1 each year commencing January 1, 2018; and will be calculated on the basis of a 360-day year 
consisting of twelve 30-day months. 
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SECTION 5. INITIAL AND DEFINITIVE BONDS: NUMBERS AND 
DENOMINATIONS. 

(a) The Initial Bonds herein authorized shall be issued either (i) as a single fully 
registered Bond in the total principal amount of $2,285,000 with principal and interest payments to 
become due and payable as provided in this Section 5 and numbered T-l, or (ii) as separate, fully 
registered Bonds for each year of stated maturity in the applicable principal amounts and 
denominations and to be numbered consecutively from T-l and upward [the Initial Bond(s)], and, 
in either case, the Initial Bond(s) shall be registered in the name of the Purchaser, to-wit: TEXAS 
WATER DEVELOPMENT BOARD or the designee(s) thereof.  The Initial Bond(s) shall be 
submitted to the office of the Attorney General of the State of Texas for approval, certified and 
registered by the office of the Comptroller of Public Accounts and delivered to the initial 
purchaser.  Any time after the delivery of the Initial Bond(s), the Paying Agent/Registrar, pursuant 
to written instructions from the Purchaser, or the designee(s) thereof, shall cancel the Initial 
Bond(s) delivered hereunder and exchange therefore Definitive Bonds (as hereinafter defined) of 
authorized denominations, stated maturities, principal amounts and bearing applicable interest 
rates, for transfer and delivery to the holders named at the addresses identified therefor; all 
pursuant to and in accordance with such written instructions from the Purchaser, or the designee(s) 
thereof, and such other information and documentation as the Paying Agent/Registrar may 
reasonably require.  The Initial Bond(s) submitted to the Attorney General of Texas may be 
typewritten or photocopied or otherwise reproduced. 

(b) The Definitive Bonds (the “Definitive Bonds”) shall be numbered consecutively 
from R- 1, upward and shall mature and bear interest at the rates set forth in the following 
schedules, and may be transferred and exchanged as set out in this Ordinance.  The Bonds shall 
mature on January 1 in each of the years and in the principal amounts set out in such schedules: 

Year of 
Stated Maturity 

Principal 
Amounts ($) 

Interest 
Rates (%) 

2019 65,000 0.000 
2020 65,000 0.020 
2021 65,000 0.160 
2022 65,000 0.290 
2023 65,000 0.500 
2024 70,000 0.680 
2025 70,000 0.890 
2026 70,000 1.050 
2027 70,000 1.230 
2028 70,000 1.370 
2029 70,000 1.470 
2030 75,000 1.560 
2031 75,000 1.630 
2032 75,000 1.700 
2033 75,000 1.770 
2034 80,000 1.810 
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Year of 
Stated Maturity 

Principal 
Amounts ($) 

Interest 
Rates (%) 

2035 80,000 1.850 
2036 80,000 1.870 
2037 80,000 1.900 
2038 85,000 1.920 
2039 85,000 1.950 
2040 85,000 1.980 
2041 90,000 2.000 
2042 90,000 2.020 
2043 95,000 2.040 
2044 95,000 2.050 
2045 95,000 2.060 
2046 100,000 2.070 
2047 100,000 2.080 

 
 

SECTION 6. REDEMPTION. 

(a) Optional Redemption.  The Bonds having stated maturities on and after January 1, 
2028 shall be subject to redemption prior to stated maturity, at the option of the City, in inverse 
order of stated maturity, on July 1, 2027, or on any date thereafter, as a whole or in part, in 
principal amounts of $5,000 or any integral multiple thereof (and if within a stated maturity 
selected at random and by lot by the Paying Agent/Registrar), at the redemption price of par plus 
accrued interest to the date of redemption. 

(b) Special Mandatory Redemption.  In the event that the Purchaser at such time 
remains the sole holder of the Bonds and the final accounting delivered by the City to the 
Purchaser in the form and manner specified in, and in compliance with the provisions of, Section 
30(d) of this Ordinance evidences that the total cost of the project to be financed with Bond 
proceeds is less than the amount of Bond proceeds available for paying such costs, then the City 
shall, as soon as practicable (but in no event later than six months after the Purchaser’s acceptance 
of the aforementioned accounting) redeem Bonds in the amount of such excess to the nearest 
multiple of the authorized denomination for the Bonds.  Bonds redeemed pursuant to this provision 
shall be redeemable on any date, in inverse order of stated maturity, as a whole or in part, in 
principal amounts of $5,000 or any integral multiple thereof (and if within a stated maturity, 
selected at random and by lot by the Paying Agent/Registrar), at the redemption price of par plus 
accrued interest to the date of redemption. 

(c) Exercise of Redemption Option.  At least forty-five (45) days prior to a date set for 
the redemption of Bonds (unless a shorter notification period shall be satisfactory to the Paying 
Agent/Registrar), the City shall notify the Paying Agent/Registrar of its decision to exercise the 
right to redeem Bonds, the principal amount of each stated maturity to be redeemed, and the date 
set for the redemption thereof.  The decision of the City to exercise the right to redeem Bonds shall 
be entered in the minutes of the governing body of the City. 
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(d) Selection of Bonds for Redemption.  If less than all Outstanding Bonds of the same 
stated maturity are to be redeemed on a redemption date, the Paying Agent/Registrar shall select at 
random and by lot the Bonds to be redeemed, provided that if less than the entire principal amount 
of a Bond is to be redeemed, the Paying Agent/Registrar shall treat such Bond then subject to 
redemption as representing the number of Bonds outstanding which is obtained by dividing the 
principal amount of such Bond by $5,000. 

(e) Notice of Redemption.  Not less than thirty (30) days prior to a redemption date for 
the Bonds, a notice of redemption shall be sent by United States Mail, first-class postage prepaid, 
in the name of the City and at the City’s expense, by the Paying Agent/Registrar to each Owner of 
a Bond to be redeemed, in whole or in part, at the address of the Owner appearing on the Security 
Register at the close of business on the business day next preceding the date of mailing such notice, 
and any notice of redemption so mailed shall be conclusively presumed to have been duly given 
irrespective of whether received by the Owner.  This notice may also be published once in a 
financial publication, journal, or reporter of general circulation among securities dealers in the 
City of New York, New York (including, but not limited to, The Bond Buyer and The Wall Street 
Journal), or in the State of Texas (including, but not limited to, The Texas Bond Reporter). 

All notices of redemption shall (i) specify the date of redemption for the Bonds, 
(ii) identify the Bonds to be redeemed and, in the case of a portion of the principal amount to be 
redeemed, the principal amount thereof to be redeemed, (iii) state the redemption price, (iv) state 
that the Bonds, or the portion of the principal amount thereof to be redeemed, shall become due 
and payable on the redemption date specified, and the interest thereon, or on the portion of the 
principal amount thereof to be redeemed, shall cease to accrue from and after the redemption date, 
and (v) specify that payment of the redemption price for the Bonds, or the principal amount thereof 
to be redeemed, shall be made at the corporate trust office of the Paying Agent/Registrar only upon 
presentation and surrender thereof by the Owner.  If a Bond is subject by its terms to redemption 
and has been called for redemption and notice of redemption thereof has been duly given or 
waived as herein provided, such Bond (or the principal amount thereof to be redeemed) so called 
for redemption shall become due and payable, and if money sufficient for the payment of such 
Bonds (or of the principal amount thereof to be redeemed) at the then applicable redemption price 
is held for the purpose of such payment by the Paying Agent/Registrar, then on the redemption 
date designated in such notice, interest on said Bonds (or the principal amount thereof to be 
redeemed) called for redemption shall cease to accrue, and such Bonds shall not be deemed to be 
Outstanding in accordance with the provisions of this Ordinance.   

(f) Transfer/Exchange.  Neither the City nor the Paying Agent/Registrar shall be 
required to transfer or exchange any Bond during a period beginning forty-five (45) days prior to 
the date fixed for redemption of the Bonds or  to transfer or exchange any Bond selected for 
redemption, provided; however, such limitation of transfer shall not be applicable to an exchange 
by the Owner of the unredeemed balance of a Bond which is subject to redemption in part. 

SECTION 7. EXECUTION OF BONDS; SEAL.  The Bonds shall be signed by the 
Mayor of the City and countersigned by the City Secretary, by their manual or facsimile 
signatures, and the official seal of the City shall be impressed or placed in facsimile thereon.  Such 
facsimile signatures on the Bonds shall have the same effect as if each of the Bonds had been 
signed manually and in person by each of such officers, and such facsimile seal on the Bonds shall 
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have the same effect as if the official seal of the City had been manually impressed upon each of 
the Bonds.  If any officer of the City whose signature shall be on the Bonds shall cease to be such 
officer before the authentication of such Bonds or before the delivery of such Bonds, such 
signature shall nevertheless be valid and sufficient for all purposes as if such officer had remained 
in such office. 

SECTION 8. APPROVAL BY ATTORNEY GENERAL: REGISTRATION BY 
COMPTROLLER.  The Initial Bond(s) shall be delivered to the Attorney General for approval and 
shall be registered by the Comptroller.  The Mayor and the City Secretary are authorized hereby to 
have control and custody of the Bonds and all necessary records and proceedings pertaining 
thereto pending their delivery, and the Mayor and the City Secretary and other officers and 
employees of the City are hereby authorized and directed to make such certifications and to 
execute such instruments as may be necessary to accomplish the delivery of the Bonds and to 
assure the investigation, examination and approval thereof by the Attorney General and the 
registration of the Initial Bond(s) by the Comptroller.  Upon registration of the Bonds, the 
Comptroller (or the Comptroller’s bond clerk, or an assistant bond clerk lawfully designated in 
writing to act for the Comptroller) shall manually execute the registration certificate of the 
Comptroller substantially in the form provided in Section 17 of this Ordinance, and such certificate 
shall be affixed or attached to the Bonds to be initially issued, and the seal of the Comptroller shall 
be impressed, or placed in facsimile, thereon. 

SECTION 9. AUTHENTICATION.  Except for the Initial Bond(s) which need not be 
authenticated by the Paying Agent/Registrar, only such Bonds as shall bear thereon a certificate of 
authentication, substantially in the form provided in Section 17 of this Ordinance, manually 
executed by an authorized representative of the Paying Agent/Registrar shall be entitled to the 
benefits of this Ordinance or shall be valid or obligatory for any purpose.  Such duly executed 
certificate of authentication shall be conclusive evidence that the Bond so authenticated was 
delivered by the Paying Agent/Registrar hereunder. 

SECTION 10. PAYMENT OF PRINCIPAL AND INTEREST: PAYING 
AGENT/REGISTRAR.  BOKF, NA, Austin, Texas, Paying Agent/Registrar, is hereby appointed 
as the registrar and paying agent for the Bonds pursuant to the terms and provisions of the Paying 
Agent/Registrar Agreement, a substantial copy of which is attached hereto as Exhibit “A”, which 
is hereby authorized, approved and incorporated hereto by reference by the City and are each 
hereby authorized to execute, attest and affix the City’s seal to the Paying Agent/Registrar 
Agreement, the terms and provisions of which are hereby approved.  Such initial Paying 
Agent/Registrar and any successor, by undertaking the performance of the duties of the registrar 
and paying agent hereunder, and in consideration of the payment of any fees pursuant to the terms 
of the agreement between the Paying Agent/Registrar and the City and/or the deposits of money 
pursuant to this Ordinance, shall be deemed to accept and agree to abide by the terms of this 
Ordinance.  All money transferred to the Paying Agent/Registrar in its capacity as registrar or 
paying agent for the Bonds under this Ordinance (except any sums representing registrar or paying 
agent fees) shall be held in trust for the benefit of the City, shall be the property of the City and 
shall be disbursed in accordance with this Ordinance.  Subject to the provisions of Section 13, all 
matured Bonds presented to the Paying Agent/Registrar for payment shall be paid without the 
necessity of further instructions from the City.  Such Bonds shall be canceled as provided herein. 

Page 106 



28449564.7 - 11 - 

SECTION 11. SUCCESSOR PAYING AGENTS/REGISTRARS.  The City covenants 
that at all times while any Bonds are outstanding it will provide a legally qualified bank, trust 
company, financial institution or other agency to act as Paying Agent/Registrar for the Bonds.  The 
City reserves the right to change the Paying Agent/Registrar for the Bonds on not less than sixty 
(60) days written notice to the Paying Agent/Registrar, as long as any such notice is effective not 
less than 60 days prior to the next succeeding principal or interest payment date on the Bonds.  
Promptly upon the appointment of any successor Paying Agent/Registrar, the previous Paying 
Agent/Registrar shall deliver the Register or a copy thereof to the new Paying Agent/Registrar, and 
the new Paying Agent/Registrar shall notify each Owner, by United States mail, first class postage 
prepaid, of such change and of the address of the new Paying Agent/Registrar.  Each Paying 
Agent/Registrar hereunder, by acting in that capacity, shall be deemed to have agreed to the 
provisions of this Ordinance. 

SECTION 12. SPECIAL RECORD DATE.  In the event of a nonpayment of interest on 
any interest payment date which continues for thirty (30) days thereafter, the Paying 
Agent/Registrar shall establish a new record date for the payment of such interest (the “Special 
Record Date”) upon receipt of funds from or on behalf of the City to make such interest payment.  
The Special Record Date shall be fifteen days prior to the scheduled payment date (the “Scheduled 
Payment Date”) of past due interest.  Notice of the Scheduled Payment Date of past due interest 
and the Special Record Date shall be given by U.S. mail, Paying Agent/Registrar class postage 
prepaid, not later than five (5) days prior to the Special Record Date, to each Owner of an affected 
Bond as of the close of business on the Business Day prior to the mailing of such notice. 

SECTION 13. OWNERSHIP; UNCLAIMED PRINCIPAL AND INTEREST.  The City, 
the registered as the absolute Owner of such Bond for the purpose of making and receiving 
payment of the principal of or interest on such Bond and for all other purposes, whether or not such 
Bond is overdue, and neither the City nor the Paying Agent/Registrar shall be bound by any notice 
or knowledge to the contrary.  All payments made to the person deemed to be the Owner of any 
Bond in accordance with this Section shall be valid and effectual and shall discharge the liability of 
the City and the Paying Agent/Registrar upon such Bond to the extent of the sums paid. 

Amounts held by the Paying Agent/Registrar which represent principal of and interest on 
the Bonds remaining unclaimed by the Owner after the expiration of three (3) years from the date 
such amounts have become due and payable shall be reported and disposed of by the Paying 
Agent/Registrar in accordance with the applicable provisions of Texas law, including, to the extent 
applicable, Title 6 of the Texas Property Code, as amended.  To the extent such provisions of the 
Property Code do not apply to the funds, such funds shall be paid by the Paying Agent/Registrar to 
the City upon receipt by the Paying Agent/Registrar of a written request therefor from the City.  
The Paying Agent/Registrar shall have no liability to the Owners of the Bonds by virtue of actions 
taken in compliance with this Section. 

SECTION 14. REGISTRATION, TRANSFER AND EXCHANGE.  As long as any 
Bonds remain outstanding, the Paying Agent/Registrar shall keep the Register at its trust office 
and, subject to such reasonable regulations as it may prescribe, the Paying Agent/Registrar shall 
provide for the registration and transfer of Bonds in accordance with the terms of this Ordinance.  
The Paying Agent/Registrar has also agreed to keep a copy of the Register at its offices, or its 
agent’s offices, located in Austin, Texas. 

Page 107 



28449564.7 - 12 - 

Each Bond shall be transferable only upon the presentation and surrender thereof at the 
principal trust office of the Paying Agent/Registrar, duly endorsed for transfer or accompanied by 
an assignment duly executed by the registered Owner or his authorized representative in form 
satisfactory to the Paying Agent/Registrar.  Upon due presentation of any Bond in proper form for 
transfer, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor, to the 
extent possible, within seventy-two (72) hours after such presentation, a new Bond or Bonds, 
registered in the name of the transferee or transferees, in authorized denominations and of the same 
maturity and aggregate principal amount and bearing interest at the same rate as the Bond or Bonds 
so presented. 

All Bonds shall be exchangeable upon presentation and surrender thereof at the principal 
trust office of the Paying Agent/Registrar for a Bond or Bonds of the same maturity and interest 
rate and in any authorized denomination, in an aggregate principal amount equal to the unpaid 
principal amount of the Bond or Bonds presented for exchange.  The Paying Agent/Registrar shall 
be and is hereby authorized to authenticate and deliver exchange Bonds in accordance with the 
provisions of this Section.  Each Bond delivered in accordance with this Section shall be entitled to 
the benefits and security of this Ordinance to the same extent as the Bond or Bonds in lieu of which 
such Bond is delivered, sufficient to cover any tax or other governmental charge that may be 
imposed in connection with the transfer or exchange of such Bond.  Any fee or charge of the 
Paying Agent/Registrar for such transfer or exchange shall be paid by the City. 

SECTION 15. MUTILATED, LOST OR STOLEN BONDS.  Upon the presentation and 
surrender to the Paying Agent/Registrar of a damaged or mutilated Bond, the Paying 
Agent/Registrar shall authenticate and deliver in exchange therefor a replacement Bond of like 
maturity, interest rate and principal amount, bearing a number not contemporaneously 
outstanding.  The City or the Registrar may require the Owner of a damaged or mutilated Bond to 
pay a sum sufficient to cover any tax or other governmental charge that may be imposed in 
connection therewith, including the fees and expenses of the Registrar. 

If any Bond is lost, apparently destroyed or wrongfully taken, the City, pursuant to the 
applicable laws of the State of Texas and in the absence of notice or knowledge that such Bond has 
been acquired by a bona fide purchaser, shall execute and the Paying Agent/Registrar shall 
authenticate and deliver a replacement Bond of like maturity, interest rate and principal amount, 
bearing a number not contemporaneously outstanding.  The City or the Registrar may require the 
Owner of a lost, apparently destroyed or wrongfully taken Bond, before any replacement Bond is 
issued, to:  

(a) furnish to the City and the Paying Agent/Registrar satisfactory evidence of the 
ownership of and the circumstances of the loss, destruction or theft of such Bond; 

(b) furnish such security or indemnity as may be required by the Paying 
Agent/Registrar and the City to save them harmless; 

(c) pay all expenses and charges in connection therewith, including, but not limited to, 
printing costs, legal fees, fees of the Registrar and any tax or other governmental charge that may 
be imposed; and 
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(d) meet any other reasonable requirements of the City and the Paying 
Agent/Registrar. 

If, after the delivery of a replacement Bond, a bona fide purchaser of the original Bond in 
lieu of which such replacement Bond was issued presents for payment such original Bond, the City 
and the Registrar shall be entitled to recover such replacement Bond from the person to whom it 
was delivered or any person taking therefrom, except a bona fide purchaser, and shall be entitled to 
recover upon the security or indemnity provided therefor to the extent of any loss, damage, cost or 
expense incurred by the City or the Registrar in connection therewith. 

If any such mutilated, lost, apparently destroyed or wrongfully taken Bond has become or 
is about to become due and payable, the City in its discretion may, instead of issuing a replacement 
Bond, authorize the Registrar to pay such Bond.  Each replacement Bond delivered in accordance 
with this Section shall be entitled to the benefits and security of this Ordinance to the same extent 
as the Bond or Bonds in lieu of which such replacement Bond is delivered.  This section further 
constitutes authority for the issuance of any such replacement Bond without necessity of further 
action by the governing body of the City or any other body or person, and the duty of replacement 
of such bonds is hereby authorized and imposed upon the Paying Agent/Registrar. 

SECTION 16. CANCELLATION OF BONDS.  All Bonds paid in accordance with this 
Ordinance, and all Bonds in lieu of which exchange Bonds or replacement Bonds are authenticated 
and delivered in accordance herewith, shall be canceled and destroyed upon the making of proper 
records regarding such payment.  The Paying Agent/Registrar shall furnish the City with 
appropriate certificates of destruction of such Bonds. 

SECTION 17. FORM OF BONDS.  The form of the Bonds, including the form of the 
Paying Agent/Registrar’s Authentication Certificate, the form of Assignment and the form of 
Registration Certificate of the Comptroller of Public Accounts of the State of Texas, which shall 
be attached or affixed to the Bonds initially issued shall be, respectively, substantially as follows, 
with such additions, deletions and variations, including any guarantee legend or statement, as may 
be necessary or desirable and not prohibited by this Ordinance. 

The Definitive Bonds shall be printed, lithographed, engraved, typewritten or photocopied 
and may be produced by any combination of these methods or produced in any other similar 
manner, all as determined by the officers executing such Bonds, as evidenced by their execution 
thereof.  The Initial Bond submitted to the Attorney General may be typewritten and photocopied 
or otherwise reproduced. 

Form of Initial Bond to be submitted to the Texas Attorney General. 
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Form of Definitive Bond. 

REGISTERED PRINCIPAL AMOUNT 
NO. $______________ 

UNITED STATES OF AMERICA 
STATE OF TEXAS 

CITY OF SAN JUAN, TEXAS 
WATERWORKS AND SEWER SYSTEM REVENUE BONDS, 

SERIES 2017 

Bond Date: 
July 1, 2017 

Interest Rate: Stated Maturity: CUSIP No.: 

REGISTERED OWNER: _________________________________________________________ 

PRINCIPAL AMOUNT:  _______________________________________________ DOLLARS 

THE CITY OF SAN JUAN, TEXAS (the “City”), for value received, promises to pay to 
the Registered Owner set forth above, or registered assigns, on the maturity date specified above, 
upon presentation and surrender of this Bond at the principal trust office of BOKF, NA, Austin, 
Texas, or its successor (the “Paying Agent/Registrar”), the principal amount identified above 
payable in any coin or currency of the United States of America which, on the date of payment, is 
legal tender for the payment of debts due the United States of America, and to pay interest thereon 
at the rate shown above, calculated on the basis of a 360-day year composed of twelve 30-day 
months, from the delivery date or the most recent interest payment date to which interest has been 
paid or duly provided for.  Interest on this Bond is payable semi-annually on January 1 and July 1 
each year, beginning January 1, 2018 until maturity of this Bond, by check mailed by the Paying 
Agent/Registrar to the Registered Owner of record as of the fifteenth day of the month 
immediately preceding the applicable interest payment date, as shown on the registration books 
kept by the Paying Agent/Registrar.  Interest shall be paid by the Paying Agent/Registrar by check 
sent on the appropriate date of payment by United States Mail, first-class postage prepaid, to the 
Owner hereof at the address appearing in the Security Register or by such other method, 
acceptable to the Paying Agent/Registrar, requested by the Owner hereof at the Owner’s risk and 
expense.  While the Bonds are held by the Purchaser payment of principal of, premium, if any, and 
interest on the Bonds shall be made by federal funds wire transfer, at no cost to the Purchaser, to an 
account at a financial institution located in the United States designated by the Purchaser. 

IN THE EVENT of a non-payment of interest on a scheduled payment date and for 30 days 
thereafter, a new record date for such interest payment (a “Special Record Date”) will be 
established by the Paying Agent/Registrar, if and when funds for the payment of such interest have 
been received from the City.  Notice of the Special Record Date and of the scheduled payment date 
of the past due interest (the “Special Payment Date”) which shall be 15 days after the Special 
Record Date shall be sent at least five business days prior to the Special Record Date by United 
States mail, Paying Agent/Registrar class, postage prepaid, to the address of each Registered 
Owner of a Bond appearing on the books of the Paying Agent/Registrar at the close of business on 
the Business Day prior to the mailing of such notice. 
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IF THE DATE for any payment due on the Bonds shall be a Saturday, Sunday, or legal 
holiday, or a day on which banking institutions in the City where the principal trust office of the 
Paying Agent/Registrar is located are authorized by law or executive order to close, or the United 
States Postal Service is not open for business, then the date of such payment shall be the next 
succeeding day which is not a Saturday, Sunday, legal holiday, or day on which banking 
institutions are authorized to close, or the United States Postal Service is not open for business; and 
payment on such date shall have the same force and effect as if made on the original date payment 
was due. 

THIS BOND, dated July 1, 2017, has been authorized in accordance with the Constitution 
and laws of the State of Texas, in the principal amount of $2,285,000 for paying all or a portion of 
the City’s contractual obligations for the purpose of constructing, installing and acquiring 
additions, legal, fiscal, and engineering fees in connection with this project.  The Bonds are 
authorized to be issued pursuant to the authority conferred by and in conformity with the laws of 
the State of Texas, particularly Chapter 1502, as amended, Texas Government Code, and the 
Ordinance. 

The Bonds stated to mature on and after January 1, 2028 may be redeemed prior to their 
Stated Maturities, at the option of the City, in inverse order of stated maturity, on July 1, 2027, or 
on any date thereafter, in whole or in part in principal amounts of $5,000 or any integral multiple 
thereof (and if within a stated maturity selected at random and by lot by the Paying 
Agent/Registrar) at the redemption price of par, together with accrued interest to the date of 
redemption, and upon thirty (30) days prior written notice being given by United States Mail, 
first-class postage prepaid, to Owners of the Bonds to be redeemed, and subject to the terms  and 
provisions relating thereto contained in the Ordinance.  If this Bond is subject to redemption prior 
to stated maturity and is in a denomination in excess of  $5,000, portions of the principal sum 
hereof in installments of $5,000 or any integral multiple thereof may be redeemed, and, if less than 
all of the principal sum hereof is to be redeemed, there shall be issued, without charge therefor, to 
the Owner hereof, upon the surrender of this Bond to the Paying Agent/Registrar at its corporate 
trust office, a new Bond or Bonds of like stated maturity and interest rate in any authorized 
denominations provided in the Ordinance for the then unredeemed balance of the principal sum 
hereof. 

In addition to the foregoing right to optional redemption, in the event that the Purchaser at 
such time remains the sole holder of the Bonds and the final accounting delivered by the City to the 
Purchaser in the form and manner specified in the Ordinance (and in compliance with the 
provisions of Section 30(d) of the Ordinance) evidences that the total cost of the project to be 
financed with Bond proceeds is less than the amount of Bond proceeds available for paying such 
costs, then the City shall, as soon as practicable (but in no event later than six months after the 
Purchaser’s acceptance of the aforementioned accounting) redeem Bonds in the amount of such 
excess to the nearest multiple of the authorized denomination for the Bonds.  Bonds redeemed 
pursuant to this provision shall be redeemable on any date, in inverse order of stated maturity, as a 
whole or in part, in principal amounts of $5,000 or any integral multiple thereof (and if within a 
stated maturity, selected at random and by lot by the Paying Agent/Registrar), at the redemption 
price of par plus accrued interest to the date of redemption. 
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If this Bond (or any portion of the principal sum hereof) shall have been duly called for 
redemption and notice of such redemption duly given, then upon such redemption date this Bond 
(or the portion of the principal sum hereof to be redeemed) shall become due and payable, and, if 
money for the payment of the redemption price and the interest accrued on the principal amount to 
be redeemed to the date of redemption is held for the purpose of such payment by the Paying 
Agent/Registrar, interest shall cease to accrue and be payable hereon from and after the 
redemption date on the principal amount hereof to be redeemed.  If this Bond is called for 
redemption, in whole or in part, the City or the Paying Agent/Registrar shall not be required to 
issue, transfer, or exchange this Bond within forty-five (45) days of the date fixed for redemption; 
provided, however, such limitation of transfer shall not be applicable to an exchange by the Owner 
of the unredeemed balance hereof in the event of its redemption in part. 

THIS BOND IS TRANSFERABLE only upon presentation and surrender at the trust 
office of the Paying Agent/Registrar, duly endorsed for transfer or accompanied by an assignment 
duly executed by the registered owner or his authorized representative, subject to the terms and 
conditions of the Ordinance. 

THE CITY has reserved the right, subject to the restrictions stated, and adopted by 
reference in the Ordinance, to issue Additional Bonds which may be made payable from, and 
secured by, a first lien on and pledge of the “Net Revenues” equally and ratably on a parity with the 
Parity Bonds, as well as any Junior Lien Bonds, which may be made payable from, and secured by 
a junior and inferior lien on and pledge of the Net Revenues. 

THE BONDS are issuable in the form of fully registered Bonds without coupons in the 
denominations of $5,000 or any integral multiple of $5,000 for any one maturity.  The Registered 
Owner of any Bond may surrender the same in exchange for any equal aggregate principal amount 
of Bonds of the same maturity and for any other authorized denominations.  Such exchanges shall 
be without expense to the Registered Owner hereof, but any taxes, fees or other governmental 
charges required to be paid with respect to the same shall be paid by the Registered Owner 
requesting such exchange as a condition precedent to the exercise of such privilege. 

THIS BOND, and the other Parity Bonds of the series of which it is a part and the interest 
thereon, are secured by and payable from a first lien on and pledge of the Net Revenues of the 
City’s Waterworks and Sewer System as described in the Ordinance.  The Bonds do not constitute 
a legal or equitable pledge, charge, lien, or encumbrance upon any property of the City or System, 
except with respect to the Net Revenues. 

THE REGISTERED OWNER HEREOF SHALL NEVER HAVE THE RIGHT TO 
DEMAND PAYMENT OF THIS OBLIGATION OUT OF ANY FUNDS RAISED OR TO BE 
RAISED BY TAXATION, OR FROM ANY SOURCE WHATSOEVER OTHER THAN THE 
AFORESAID REVENUES. 

THE CITY HAS RESERVED the right to amend the Ordinance with the approval of the 
holders of 51% of all outstanding Bonds subject to the restrictions stated in the Ordinance. 

Reference is hereby made to the Ordinance, copies of which are on file in the corporate 
trust office of the Paying Agent/Registrar, and to all of the provisions of which the Owner by his 
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acceptance hereof hereby assents, for definitions of terms; the description and nature of the Net 
Revenues of the System pledged for the payment of the Bonds; the terms and conditions under 
which the City may issue Additional Bonds or Junior Lien Bonds; the terms and conditions 
relating to the transfer or exchange of the Bonds; the conditions upon which the Ordinance may be 
amended or supplemented with or without the consent of the Owners; the rights, duties, and 
obligations of the City and the Paying Agent/Registrar; the terms and provisions upon which this 
Bond may be redeemed or discharged at or prior to the stated maturity thereof, and deemed to be 
no longer Outstanding thereunder; and for the other terms and provisions specified in the 
Ordinance.  Capitalized terms used herein have the same meanings assigned in the Ordinance. 

This Bond, subject to certain limitations contained in the Ordinance, may be transferred on 
the Security Register upon presentation and surrender at the corporate trust office of the Paying 
Agent/Registrar, duly endorsed by, or accompanied by a written instrument of transfer in form 
satisfactory to the Paying Agent/Registrar duly executed by the Owner hereof, or his duly 
authorized agent, and thereupon one or more new fully registered Bonds of the same stated 
maturity, of authorized denominations, bearing the same rate of interest, and of the same aggregate 
principal amount will be issued to the designated transferee or transferees. 

It is hereby certified, covenanted, and represented that all acts, conditions, and things 
required to be performed, exist, and be done precedent to the issuance of this Bond in order to 
render the same a legal, valid, and binding special obligation of the City have been performed, 
exist, and have been done, in regular and due time, form, and manner, as required by law, and that 
issuance of the Bonds does not exceed any constitutional or statutory limitation; and that due 
provision has been made for the payment of the principal of and interest on the Bonds by a pledge 
of and lien on the Net Revenues of the System.  In case any provision in this Bond or any 
application thereof shall be deemed invalid, illegal, or unenforceable, the validity, legality, and 
enforceability of the remaining provisions and applications shall not in any way be affected or 
impaired thereby.  The terms and provisions of this Bond and the Ordinance shall be construed in 
accordance with and shall be governed by the laws of the State of Texas. 

[The remainder of this page intentionally left blank.] 
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IN WITNESS WHEREOF, this Bond has been signed with the manual or facsimile 
signature of the Mayor of the City and countersigned with the manual or facsimile signature of the 
City Secretary, and the official seal of the City has been duly impressed, or placed in facsimile, on 
this Bond. 

CITY OF SAN JUAN, TEXAS 
 
 
  
Mayor 
 

ATTEST: 
 

________________________________ 
City Secretary 

(CITY SEAL) 
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Form of Registration Certificate 
of Comptroller of Public Accounts 

COMPTROLLER’S REGISTRATION CERTIFICATE 

REGISTER NO._____ 

I hereby certify that this bond has been examined, certified as to validity and approved by 
the Attorney General of the State of Texas, and that this bond has been registered by the 
Comptroller of Public Accounts of the State of Texas. 

WITNESS MY SIGNATURE AND SEAL this _____________________. 

  
Comptroller of Public Accounts 
of the State of Texas 

(SEAL) 

Form of Paying Agent/Registrar Authentication Certificate 

AUTHENTICATION CERTIFICATE 

It is hereby certified that this bond has been delivered pursuant to the Ordinance described 
in the text of this bond, in exchange for or in replacement of a bond, bonds or a portion of a bond or 
bonds of an issue of bonds which was originally approved by the Attorney General of the State of 
Texas and registered by the Comptroller of Public Accounts of the State of Texas. 

Date of Authentication BOKF, NA, Austin, Texas 
as Paying Agent/Registrar 

  
  
  
 By:   
 Authorized Signature 
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Form of Assignment 

ASSIGNMENT 

For value received, the undersigned hereby sells, assigns and transfers unto 
_____________________ (Please print or type name, address, and zip code of Transferee) 
_______________________ (Please insert Social Security or Taxpayer Identification Number of 
Transferee) the within bond and all rights thereunder, and hereby irrevocably constitutes and 
appoint s__________________ attorney to transfer such bond on the books kept for registration 
thereof, with full power of substitution in the premises. 

DATED: ______________________ 

Signature 
Guaranteed:_____________________________ ________________________ 

Registered Owner 

NOTICE: Signature must be guaranteed by a 
member of the New York Stock Exchange or a 
commercial bank or trust company. 

Notice: The Signature above must correspond 
to same name of the registered owner as show 
on the face of this bond in every particular, 
without alteration, enlargement, or change 
whatsoever. 

 
SECTION 18. OPINION OF BOND COUNSEL: CUSIP.  Norton Rose Fulbright US 

LLP, San Antonio, Texas, is engaged as bond counsel.  The approving opinion of bond counsel, a 
City Secretary’s certificate certifying that the opinion of bond counsel is on file with the City, and 
CUSIP numbers, may be printed on the Bonds, but errors or omissions in the printing of such 
opinion or such numbers shall have no effect on the validity of the Bonds. 

SECTION 19. PLEDGE.  (a)  While any of the Parity Bonds are outstanding, an 
Authorized Official shall cause to be transferred to the Paying Agent/Registrar therefor, from 
funds on deposit in the Parity Bonds Interest and Sinking Fund, and, if necessary, in the Parity 
Bonds Debt Service Reserve Fund, amounts sufficient to fully pay and discharge promptly each 
installment of interest on and principal of the Parity Bonds as such installment accrues or matures; 
such transfer of funds must be made in such manner as will cause immediately available funds to 
be deposited with the Paying Agent/Registrar for the Parity Bonds at the close of the business day 
next preceding the date a debt service payment is due on the Parity Bonds.  The City covenants that 
the Net Revenues of the System, with the exception of those in the amounts required to establish 
and maintain the funds as hereinafter provided, are hereby irrevocably pledged for the payment 
and security of the Parity Bonds. 

(b) Chapter 1208, as amended, Texas Government Code, applies to the issuance of the 
Bonds and the pledge of Net Revenues granted by the City under subsection (a) of this Section, and 
such pledge is therefore valid, effective, and perfected.  If Texas law is amended at any time while 
the Bonds are outstanding and unpaid such that the pledge of the Net Revenues granted by the City 
is to be subject to the filing requirements of Chapter 9, Texas Business & Commerce Code, then in 
order to preserve to the registered owners of the Bonds the perfection of the security interest in this 
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pledge, the City Commission agrees to take such measures as it determines are reasonable and 
necessary under Texas law to comply with the applicable provisions of Chapter 9, as amended, 
Texas Business & Commerce Code and enable a filing to perfect the security interest in this pledge 
to occur. 

SECTION 20. DEPOSITS TO SYSTEM FUND: USE OF SURPLUS.  There has been 
created and established on the books of the City, and accounted for separately and apart from all 
other funds of the City, a special fund entitled the “City of San Juan, Texas, Waterworks and 
Sewer System Fund” (the “System Fund”).  All Gross Revenues of the System shall be credited to 
the System Fund immediately upon receipt and all Operation and Maintenance Expenses of the 
System shall be paid from such Gross Revenues as a first charge against same. 

Gross Revenues of the System not actually required to pay the Operation and Maintenance 
Expenses are hereby pledged and shall be appropriated and deposited to the following Funds in the 
order of precedence shown: 

First, to the Parity Bonds Interest and Sinking Fund in equal monthly 
installments made on or before the 1st day of each month hereafter, as will 
be sufficient to pay the interest scheduled to come due on the Parity Bonds 
on the next interest payment date; and such amounts, in equal monthly 
installments, as will be sufficient to pay the next maturing principal of the 
Parity Bonds. 
 

Second, to the Parity Bonds Debt Service Reserve Fund, as necessary, on or before 
the 1st day of each month hereafter, commencing on the 1st day of each 
month after the delivery of the Bonds, an amount sufficient to provide a 
reserve equal to the Average Annual Debt Service Requirements on all of 
the outstanding Parity Bonds; 
 

Third, to the Junior Lien Bonds Interest and Sinking Fund (and reserve fund, if 
any), when and in the amounts required by the ordinances authorizing their 
issuance; 

 
Any Net Revenues remaining after satisfying the foregoing payments, or making adequate 

and sufficient provision for the payment thereof, may be appropriated and used for any other City 
purpose now or hereafter permitted by law. 

SECTION 21. PARITY BONDS INTEREST AND SINKING FUND; 
REQUIREMENTS. (a)  For the sole purpose of paying the principal of and interest on the 
Previously Issued Bonds, the Bonds, and any Additional Bonds, as the same come due, there shall 
be created and established on the books of the City a separate fund entitled the “City of San Juan, 
Texas, Waterworks and Sewer System Parity Bonds Interest and Sinking Fund” (hereinafter called 
the “Parity Bonds Interest and Sinking Fund”) pledged to the payment of principal and interest 
on the Parity Bonds.  While any Parity Bonds are outstanding, funds will be deposited to the Parity 
Bonds Interest and Sinking Fund as required under Section 20. 
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(b) The required monthly deposits and credits to the Parity Bonds Interest and Sinking 
Fund shall continue to be made as hereinabove provided until such time as (i) the total amount on 
deposit in and credited to the Parity Bonds Interest and Sinking Fund is equal to the amount 
required to fully pay and discharge all outstanding Parity Bonds (principal, premium, if any, and 
interest) or (ii) the Parity Bonds are no longer outstanding.  All amounts on deposit in and credited 
to the Parity Bonds Debt Service Reserve Fund, for purposes of determining whether sufficient 
funds are on deposit in the Parity Bonds Interest and Sinking Fund to fully pay and discharge all 
outstanding Parity Bonds, shall be deemed to be on deposit in and credited to the Parity Bonds 
Interest and Sinking Fund for the sole benefit of the Parity Bonds. 

(c) Accrued interest and capitalized interest, if any, received at Closing from the 
purchaser of any Parity Bonds shall be taken into consideration and reduce the amount of the 
deposits and credits hereinabove required in the Interest and Sinking Fund. 

(d) While any of the Parity Bonds are outstanding, the City shall transfer to the 
respective paying agent/registrar therefor, from funds on deposit in and credited to the Parity 
Bonds Interest and Sinking Fund, and, if necessary, funds on deposit in the Parity Bonds Debt 
Service Reserve Fund, amounts sufficient to fully pay and discharge promptly the interest on and 
principal of the Parity Bonds as shall become due on each interest or principal payment date of the 
Parity Bonds.  Such transfer of funds must be made in such manner as will cause immediately 
available funds to be deposited with each respective paying agent/registrar for the Parity Bonds not 
later than the business day next preceding the date such payment is due and shall only be used to 
pay the principal of and interest on such Parity Bonds.  The Paying Agent/Registrar shall destroy 
all paid Parity Bonds and furnish the City with an appropriate certificate of cancellation or 
destruction. 

SECTION 22. PARITY BONDS DEBT SERVICE RESERVE FUND. (a)  The Parity 
Bonds Debt Service Reserve Fund has been established by the City in order to accumulate and 
maintain an aggregate debt service reserve for the payment of the Parity Bonds equal to an amount 
which shall never exceed the limits provided under subsection (b) hereof.  The City may fund any 
increase in the Required Reserve Amount resulting from the issuance of Additional Bonds on the 
date of issuance of the Additional Bonds by the deposit of available funds to the Parity Bonds Debt 
Service Reserve Fund, or may accumulate the increase in the Required Reserve in equal monthly 
installments over the initial sixty (60) months following the date of issuance of the Bonds.  The 
City certifies that the Parity Bonds Debt Service Reserve Fund contains an amount equal to 
$____________ and the City covenants to accumulate the amount of $___________ (the 
“Required Reserve Amount”) by depositing at least $______ on a monthly basis over the next 60 
months. 

(b) The balance in the Parity Bonds Debt Service Reserve Fund shall be calculated by 
the City annually not later than the date of adoption of its annual budget.  The aggregate balance in 
the Parity Bonds Debt Service Reserve Fund shall never exceed the lower of (1) ten percent (10%) 
of the outstanding aggregate principal amount of the Parity Bonds; (2) the average annual debt 
service of the Parity Bonds, or (3)  the maximum annual debt service payment.  Earnings and 
income derived from the investment of amounts held for the credit of the Parity Bonds Debt 
Service Reserve Fund shall be retained in the Parity Bonds Debt Service Reserve Fund until it 
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contains the Required Reserve Amount.  Thereafter, such earnings and income shall be deposited 
to the credit of the System Fund to be used by the City for any lawful purpose. 

(c) The City further covenants and agrees that, subject only to the prior deposits and 
credits to be made to the Parity Bonds Interest and Sinking Fund, the Net Revenues shall be 
applied and appropriated and used to establish and maintain, on a pro rata basis, (i) the Required 
Reserve Amount in the Parity Bonds Debt Service Reserve Fund, and (ii) any reserve established 
for the benefit of any issue or series of Additional Bonds and to cure any deficiency in such 
amounts as required by the terms of this Ordinance, and any other ordinance pertaining to the 
issuance of Additional Bonds. 

SECTION 23. DEFICIENCIES IN FUNDS.  If on any occasion there shall not be 
sufficient Net Revenues to make the required deposits into the Parity Bonds Interest and Sinking 
Fund and the Parity Bonds Debt Service Reserve Fund, as required herein, or as required by 
ordinance authorizing issuance of Additional Bonds, then such deficiency shall be made up as 
soon as possible from the next available Net Revenues. 

SECTION 24. REMEDIES IN EVENT OF DEFAULT.  In addition to all the rights and 
remedies provided by the laws of the State of Texas, the City also covenants and agrees 
particularly that in the event the City (a) defaults in the payments to be made to the Parity Bonds 
Interest and Sinking Fund or Parity Bonds Debt Service Reserve Fund, or (b) defaults in the 
observance or performance of any other of the covenants, conditions, or obligations set forth in this 
Ordinance, the holders of any of the Bonds shall be entitled to seek a writ of mandamus issued by 
a court of proper jurisdiction compelling and requiring the governing body of the City and other 
officers of the City to observe and perform any covenant, condition, or obligation prescribed in this 
Ordinance. 

No delay or omission to exercise any right or power accruing upon any default shall impair 
any such right or power or shall be construed to be a waiver of any such default or acquiescence 
therein, and every such right and power may be exercised from time to time and as often as may be 
deemed expedient.  The specific remedy herein provided shall be cumulative of all other existing 
remedies and the specification of such remedy shall not be deemed to be exclusive. 

For the avoidance of doubt, for so long as the Purchaser is a holder of Bonds, the Purchaser 
may exercise all rights and remedies available to it in law or equity, and any provision of the Bonds 
that restricts or limits the Purchaser’s full exercise of these remedies shall be of no force and effect.   

SECTION 25. ADDITIONAL BONDS ON A PARITY WITH THE BONDS. 
(a) Issuance of Additional Parity Bonds.  The City shall have the right and power, upon obtaining 
written consent from the TWDB (for as long as the TWDB is the registered owner of the Series 
2012 Bonds, the Series 2013-A Bonds, the Series 2013-B Bonds, and the Series 2014 Bonds), at 
any time and from time to time and in one or more series or  issues, to authorize, issue, and deliver 
Additional Parity Bonds, in accordance with law, in any amounts, for the purpose of completing 
the Project and refunding of Bonds, or other obligations.  Such Additional Parity Bonds, if and 
when authorized, issued and delivered in accordance with this Ordinance, shall be secured by and 
made payable from a lien on and pledge of the Net Revenues, equally and ratably on a parity in all 
respects with the Parity Bonds.  If and when authorized, issued and delivered in accordance with 
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this Ordinance, Additional Parity Bonds shall be payable from and secured by the Parity Bonds 
Interest and Sinking Fund and Parity Bonds Debt Service Reserve Fund. 

The principal and interest of all Additional Parity Bonds must be scheduled to be paid or 
mature on January 1 and/or July 1, of the years in which such principal and interest is scheduled to 
be paid or mature. 

(b) Issuance of Junior Lien Bonds.  For as long as the TWDB is the registered owner of 
the Series 2012 Bonds, the Series 2013-A Bonds, the Series 2013-B Bonds, and the Series 2014 
Bonds, any obligations payable from a junior and inferior lien pledge of the Net Revenues may 
only be issued with the consent of TWDB. 

SECTION 26. REQUIREMENTS FOR ISSUANCE OF ADDITIONAL BONDS.  
Additional Bonds shall be issued only in accordance with this Ordinance, and no installment, 
series, or issue of Additional Bonds shall be issued or delivered unless the following requirements 
are satisfied: 

(a) The Mayor and the City Secretary of the City sign a written certificate to the effect 
that the City is not in default (except for a refunding to cure a default) as to any covenant, 
condition, or obligation in connection with all outstanding Previously Issued Bonds and the 
ordinances authorizing same, and that the Parity Bonds Interest and Sinking Fund and the Parity 
Bonds Debt Service Reserve Fund each contains the amount then required to be therein. 

(b) An independent certified public accountant, or independent firm of certified public 
accountants, acting by and through a certified public accountant, signs a written certificate to the 
effect that, in his or its opinion, during either the next preceding fiscal year, or any 12 consecutive 
calendar month period ending not more than ninety (90) days preceding adoption of the ordinance 
authorizing the issuance of the then proposed Additional Bonds is passed, the Net Revenues were 
at least equal to 1.25 times an amount equal to the average annual principal and interest 
requirements of all Parity Bonds and Additional Bonds which are scheduled to be outstanding after 
the issuance of the then proposed Additional Bonds, or the City certifies that the City is expected to 
continue to meet or exceed the net revenue test with a minimum coverage of 1.25 times the 
Average Annual Debt Service Requirements.  It is specifically provided, however, that in 
calculating the amount of Net Revenues for the purposes of this subsection (b), if there has been 
any increase in the rates or charges for services of the System which is then in effect, but which 
was not in effect during all or any part of the entire period for which the Net Revenues are being 
calculated (hereinafter referred to as the “entire period”) then the certified public accountant, or in 
lieu of the certified public accountant, a firm of consulting engineers, shall determine and certify 
the amount of Net Revenues as being the total of (i) the actual Net Revenues for the entire period, 
plus (ii) a sum equal to the aggregate amount by which the actual billings to customers of the 
System during the entire period would have been increased if such increased rates or charges had 
been in effect during the entire period. 

(c) Provision shall be made in the ordinance authorizing their issuance for immediately 
increasing the Parity Bonds Debt Service Reserve Fund as of the date of issue, to the Required 
Reserve Amount as required by Section 22 hereof with the proceeds of the Additional Bonds, or 
other available source, or as otherwise required under Section 22 hereof. 
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(d) All calculations of average annual principal and interest requirements of any bonds 
made in connection with the issuance of any then proposed Additional Bonds shall be made as of 
the date of such Additional Bonds; and also in making calculations for such purpose, and for any 
other purpose under this Ordinance, principal amounts of any Bonds which must be redeemed 
prior to maturity pursuant to any applicable mandatory redemption requirements shall be deemed 
to be maturing amounts of principal of such bonds. 

SECTION 27. INVESTMENTS; FUNDS SECURED.  Money in all funds created, or 
continued, by this Ordinance shall be invested in investments authorized by the Public Funds 
Investment Act, and to the extent not invested, shall be held at a state designated state depository 
institution and secured in the manner prescribed by the Public Funds Collateral Act (V.T.C.A., 
Government Code, Chapter 2257). 

SECTION 28. RATES AND CHARGES.  The City covenants and agrees with the Owners 
of the Bonds as follows: 

The City shall prepare, prior to the beginning of each Fiscal Year, an annual budget, in 
accordance with law, reflecting an estimate of cash receipts and disbursements for the ensuing 
Fiscal Year in sufficient detail to indicate the provable Gross Revenues and Net Revenues of such 
Fiscal Year.  The City shall fix, establish, maintain, and collect such rates, charges and fees for the 
use and availability of the System at all times as are necessary (1) to produce Gross Revenues 
sufficient, to pay all current Operation and Maintenance Expenses of the System, and (2) to 
produce an amount of Net Revenues during each fiscal year sufficient to meet and pay annual 
principal and interest requirements of all outstanding obligations secured by Net Revenues of the 
System, including maintenance of Funds created under Section 20, 21 and 22 of the Ordinance.  If 
the System should become legally liable for any other obligations or indebtedness, the City shall 
fix, maintain, charge, and collect additional rates and charges for services rendered by the System 
sufficient to establish and maintain funds for the payment thereof. 

SECTION 29. GENERAL COVENANTS.  The City further covenants and agrees as 
follows in accordance with and to the extent required or permitted by law: 

(a) PERFORMANCE.  The City will faithfully perform at all times any and all 
covenants, undertakings, stipulations, and provisions contained in the Ordinance, and in the 
Bonds; that it will promptly pay or cause to be paid the principal of and interest on the Bonds, on 
the dates and in the places and manner prescribed in the Ordinance; and that it will, at the times and 
in the manner prescribed, deposit or cause to be deposited the amounts required to be deposited 
into the Parity Bonds Interest and Sinking Fund and the Parity Bonds Debt Service Reserve Fund; 
and any owner of the Bonds may require the City, its officials and employees to carry out, respect 
or enforce the covenants and obligations of the Ordinance, by all legal and equitable means, 
including specifically, but without limitation, the use and filing of mandamus proceedings, in any 
court of competent jurisdiction, against the City, its officials and employees. 

(b) CITY’S LEGAL AUTHORITY.  The City is a duly created and existing home-rule 
municipality of the State of Texas, and is duly authorized under the laws of the State of Texas to 
issue the Bonds; that all action on its part for the issuance of said Bonds has been duly and 
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effectively taken, and that said Bonds in the hands of the holders and owners thereof are and will 
be valid and enforceable special obligations of the City in accordance with their terms. 

(c) TITLE.  The City has or will obtain lawful title to the lands, buildings, structures, 
and facilities constituting the System.  It warrants that it will defend the title to all the aforesaid 
lands, buildings, structures, and facilities, and every part thereof, for the benefit of the holders and 
owners of the Bonds, against the claims and demands of all persons whomsoever.  It is lawfully 
qualified to pledge the Net Revenues to the payment of the Bonds in the manner prescribed herein, 
and has lawfully exercised such rights. 

(d) LIENS.  The City will from time to time and before the same become delinquent 
pay and discharge all taxes, assessments and governmental charges, if any, which shall be lawfully 
imposed upon it, or the System; it will timely pay all lawful claims for rents, royalties, labor, 
materials, and supplies and satisfy, if applicable, the requirements of Sections 53.231 - 53.238 of 
the Texas Property Code, as amended, as applicable so that the priority of the liens granted 
hereunder shall be fully preserved in the manner provided herein, and it will not create or suffer to 
be created any mechanic’s, laborer’s, material man’s or other lien or charge which might or could 
be prior to the liens hereof, or do or suffer any matter or thing whereby the liens hereof might or 
could be impaired; provided, however, that no such tax, assessment or charge, and that no such 
claims which might be used as the basis of a mechanic’s, laborer’s, material man’s or other lien or 
charge, shall be required to be paid so long as the validity of the same shall be contested in good 
faith by the City. 

(e) OPERATION OF SYSTEM; NO FREE SERVICE. 

(i) While the Bonds are outstanding and unpaid the City shall continuously and 
efficiently operate the System, and shall maintain the System in good condition, repair and 
working order, all at reasonable cost.  No free service of the System shall be allowed, and 
should the City or any of its agencies or instrumentalities, lessees, or concessionaires make 
use of the services and facilities of the System, payment monthly of the standard retail 
price of the services provided shall be made by the City or any of its agencies or 
instrumentalities, lessees, or concessionaires out of funds from sources other than the 
revenues of the System, unless made from surplus Net Revenues. 

(ii) The City shall adequately enforce the authority granted to the City by Texas 
Water Code § 17.934(a)(2) to require and ensure that all property owners capable of 
receiving service from the System constructed with Bond proceeds shall connect to said 
service within a reasonable period of time not to exceed 90 days from the date the City 
notifies the property owner that service is available. 

(f) FURTHER ENCUMBRANCE.  While the Bonds are outstanding and unpaid, the 
City shall not additionally encumber the Net Revenues in any manner, except as permitted in this 
Ordinance, unless said encumbrance is made junior and inferior in all respects to the liens, pledges, 
covenants, and agreements of the Parity Bonds.  The right of the City to issue obligations payable 
from a pledge of and lien on surplus Net Revenues is specifically recognized and retained. 
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(g) SALE OR DISPOSAL OF PROPERTY.  While the Bonds are outstanding and 
unpaid, the City shall not sell, convey, mortgage, encumber, lease or in any manner transfer title 
to, or dedicate to other use, or otherwise dispose of the System, or any significant or substantial 
part thereof, provided further that whenever the City deems it necessary to dispose of any other 
property, machinery, fixtures or equipment, or dedicate such property to other use, it may do so 
either when it has made arrangements to replace the same or provide substitutes therefor, or it is 
determined by Ordinance of the City Commission that no such replacement or substitute is 
necessary. 

(h) INSURANCE. 

(1) The City shall insure all work during construction and upon completion 
which is being financed with proceeds of the Bonds and proceeds from the TWDB grant 
program in any amount sufficient to protect the TWDB’s interest in the Project as required 
by 31 TAC Section 375.91(b)(2)(k).  The City shall cause to be insured such parts of the 
System as would usually be insured by municipal corporations operating like properties, 
against risks, accidents or casualties against which and to the extent insurance is usually 
carried by corporations operating like properties, including, to the extent reasonably 
obtainable, fire and extended coverage insurance, insurance against damage by floods, and 
use and occupancy insurance.  Public liability and property damage insurance shall also be 
carried unless the City Attorney of the City gives a written opinion to the effect that the 
City is not liable for claims which would be protected by such insurance.  All insurance 
premiums shall be paid as an expense of operation of the System.  At any time while any 
contractor engaged in construction work shall be fully responsible therefor, the City shall 
not be required to carry insurance on the work being constructed if the contractor is 
required to carry appropriate insurance.  All such policies shall be open to the inspection of 
the Bondholders and their representatives at all reasonable times.  Upon the happening of 
any loss or damage covered by insurance from one or more of said causes, the City shall 
make due proof of loss and shall do all things necessary or desirable to cause the insuring 
companies to make payment in full directly to the City.  The proceeds of insurance 
covering such properly, together with any other funds necessary and available for such 
purpose, shall be used forthwith by the City for repairing the property damaged or 
replacing the property destroyed; provided, however, that if said insurance proceeds and 
other funds are insufficient for such purpose, then said insurance proceeds pertaining to the 
System shall be deposited in a special and separate trust fund, at an official depository of 
the City, to be designated the Insurance Account.  The Insurance Account shall be held 
until such time as other funds become available which, together with the Insurance 
Account, will be sufficient to make the repairs or replacements originally required. 

(2) The annual audit hereinafter required shall contain a section commenting on 
whether or not the City has complied with the requirements of this Section with respect to 
the maintenance of insurance as required hereunder, and shall state whether or not all 
insurance premiums upon the insurance policies to which reference is made have been 
paid. 

(i) RECORDS.  The City will keep proper books of record and account in which full, 
true and correct entries will be made of all dealings, activities, and transactions relating to the 
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System, the Net Revenues, and the Funds created pursuant to this Ordinance, and all books, 
documents and vouchers relating thereto shall at all reasonable times be made available for 
inspection upon request of any Bondholder or citizen of the City.  To the extent consistent with the 
provisions of this Ordinance, the City shall keep its books and records in a manner conforming to 
standard accounting practices as usually would be followed by private corporations owning and 
operating a similar  System, with appropriate recognition being given to essential differences 
between municipal and corporate accounting practices. 

(j) AUDITS.  After the close of each Fiscal Year while any of the Bonds are 
outstanding, an audit will be made of the books and accounts relating to the System and the Net 
Revenues by an independent CPA or an independent firm of CPAs.  No later than 120 days after 
the close of each Fiscal year, a copy of such audit shall be mailed to the Municipal Advisory 
Council of Texas, to each paying agent for any bonds payable from Net Revenues, to any 
Bondholders who shall so request in writing, and to the Texas Water Development Board for so 
long as the Texas Water Development Board is a holder of any bonds of the City payable from Net 
Revenues of the System.  The annual audit reports shall be open to the inspection of the 
Bondholders and their agents and representatives at all reasonable times. 

(k) GOVERNMENTAL AGENCIES.  The City will comply with all of the terms and 
conditions of any and all franchises, permits and authorizations applicable to or necessary with 
respect to the System, and which have been obtained from any governmental agency; and the City 
has or will obtain and keep in full force and effect all franchises, permits, authorization, and other 
requirements applicable to or necessary with respect to the acquisition, construction, equipment, 
operation, and maintenance of the System. 

(l) NO COMPETITION.  It will not operate, or grant any franchise or, to the extent it 
legally may, permit the acquisition, construction, or operation of, any facilities which would be in 
competition with the System, and to the extent that it legally may, the City will prohibit any such 
competing facilities. 

SECTION 30. COMPLIANCE WITH THE TEXAS WATER DEVELOPMENT 
BOARD’S RULES AND REGULATIONS.  The City will comply with all of the requirements 
contained in the resolution or resolutions adopted by the Purchaser with respect to the issuance of 
the Bonds.  In addition, in compliance with the Purchaser’s Clean Water State Revolving Fund 
Program Rules, the City agrees and covenants: 

(a) to keep and maintain full and complete records and accounts pertaining to the 
construction of the project financed with the proceeds of sale of the Bonds, including the 
Construction Fund, in accordance with the standards set forth by the Government Accounting 
Standard Board; 

(b) to create and establish at the Depository a “City of San Juan, Texas Clean Water 
State Revolving Fund Program Loan Construction Fund” (the Construction Fund) for the receipt 
and disbursement of all proceeds from the sale of the Bonds and all other funds acquired by the 
City in connection with the planning and construction of the projects financed, in whole or in part, 
by the Purchaser pursuant to the loan evidenced by the Bonds and all funds deposited to the credit 
of the Construction Fund shall be disbursed only for the payment of costs and expenses incurred in 
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connection with the planning and building of such projects as approved by the Purchaser and as 
otherwise allowed by the rules and in accordance with the provisions of Chapter 15 or 17 of the 
Texas Water Code, as amended; 

(c) to provide the Purchaser with copies of “as built plans” pertaining to the projects 
financed, in whole or in part, with any funds of the Purchaser; 

(d) upon completion of the construction of the projects financed, in whole or in part, by 
the loan evidenced by the Bonds, to provide a final accounting to the Purchaser of the total costs of 
the projects.  Thereafter, the City shall submit a final accounting and a final funds registration form 
to the Executive Administrator, or her designee.  Upon receipt of this information, the Purchaser 
shall within 60 days of receipt of this information provide written direction of the City of the 
course of action to be taken with respect to such surplus funds.  If the projects as finally completed 
are built at a total cost less than the amount of available funds for building the projects, or if the 
Executive Administrator of the Purchaser disapproves construction of any portion of such projects 
as not being in accordance with the plans and specifications, the City agrees to immediately, with 
filing of the final accounting, return to the Purchaser the amount of any such excess and/or the cost 
determined by the Executive Administrator of the Purchaser relating to the parts of such projects 
not built in accordance with the plans and specifications, to the nearest multiple of the authorized 
denominations for the Bonds, by (i) the effectuation of a redemption of such amount of Bonds 
pursuant to Section 6.B hereof, (ii) the deposit into the Parity Bonds Interest and Sinking Fund for 
the next scheduled payment of interest or principal on the Bonds, or (iii) spending such amount on 
other eligible project costs as authorized by the Executive Administrator.  In determining the 
amount of available funds for building the project, the City agrees to account for all amounts 
deposited to the credit of the Construction Fund, including all loan funds extended by the 
Purchaser, all other funds available from the projects as described in the project engineer’s or 
fiscal representative’s sufficiency of funds statement and all interest earned by the City on money 
in the Construction Fund; 

(e) in addition to the requirements contained in Section 29(h) hereof, to maintain 
adequate insurance coverage on the projects financed with the proceeds of the Bonds in amounts 
adequate to protect the Purchaser’s interest; 

(f) in addition to the requirements contained in Section 29(i) hereof, to maintain 
current, accurate, and complete records and accounts necessary to demonstrate compliance with 
financial assistance related legal and contractual provisions; 

(g) notwithstanding any other term, condition, requirement, or provision contained in 
this Ordinance, the TWDB rules and loan document provisions shall control to the extent of any 
conflict between the Ordinance and such TWDB agency rules or such loan document provisions. 

(h) to implement any water conservation program required by the Purchaser until all 
financial obligations to the Purchaser has been discharged; 

(i) to comply with any special conditions, if any, specified by the City’s water 
conservation plan maintained in accordance with 31 TAC 363.15, as well as any environmental 
determination until all financial obligations to the Purchaser has been discharged;  
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(j) all laborers and mechanics employed by contractors and subcontractors for projects 
shall be paid wages at rates not less than those prevailing on projects of a similar character in the 
locality in accordance with the Davis-Bacon Act, and the U.S. Department of Labor’s 
implementing regulations.  The City, all contractors, and all subcontractors shall ensure that all 
project contracts mandate compliance with Davis-Bacon.  All contracts and subcontracts for the 
construction of the project carried out in whole or in part with financial assistance made available 
as provided herein shall insert in full in any contract in excess of $2,000 the contract clauses as 
provided by the TWDB; 

(k) the City will abide by all applicable construction contract requirements related to 
the use of iron and steel products and manufactured goods produced in the United States as 
required by Texas Water Code §17.183; 

(l) the City agrees to notify the TWDB of the conveyance of Bonds or any conversion 
of the City.  Prior to any action by the City to convey its Bonds held by the TWDB to another 
entity, the conveyance and the assumption of the Bonds must be approved by the TWDB.  The 
City will notify the Executive Administrator prior to taking any actions to alter its legal status in 
any manner, such as by conversion to a conservation and reclamation City or a 
sale-transfer-merger with another retail public utility; 

(m) the City shall provide the TWDB with all information required to be reported in 
accordance with the Federal Funding Accountability and Transparency Act of 2006, Pub. L. 
109-282.  The City shall register with the System for Award Management (“SAM”) and maintain 
current registration at all times during which the Bonds are outstanding; 

(n) the City covenants that all loan proceeds will be timely and expeditiously used as 
required by federal statutes and EPA regulations.  The City will adhere to an Executive 
Administrator-approved project schedule, which shall not be altered except for good cause shown 
and only with the written approval of the Executive Administrator; 

(o) the City shall not use loan proceeds from the Bonds that are determined to be 
surplus proceeds remaining after completion of the project except for the following purposes as 
approved by the Executive Administrator: (1) to redeem, in inverse annual order, the Bonds owned 
by the TWDB; (2) deposit into the Parity Bonds Interest and Sinking Fund or other debt service 
account for the payment of interest or principal on the Bonds owned by the TWDB; or (3) to pay 
eligible project costs as authorized by the Executive Administrator; 

(p) to abide by the Purchaser’s rules and relevant state statutes, including, but not 
limited to, the Purchaser’s pre-design funding procedures and pursuant to the requirements of the 
Purchaser’s Resolution No. 17-048 adopted on May 31, 2017; 

(q) to not use Bond proceeds to pay for the cost of sampling, testing, removing or 
disposing of injection well fluids, brine concentration, municipal solid wastes, soils and/or media 
contaminated by hazardous substances, and for managing and disposing of any other hazardous 
substances, including (but not limited to) radioactive substances and low-level radioactive wastes, 
that may be generated at the project site during planning, design, and construction activities; 
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(r) loan proceeds shall not be used by the City when sampling, testing, removing or 
disposing of contaminated soils and/or media at the project site and the City also agrees, to the 
extent permitted by law, to indemnify, hold harmless and protect the Purchaser from any and all 
claims, causes of action or damages to the person or property of third parties arising from the 
sampling, analysis, transport, storage, treatment, and disposition of any hazardous substance, 
radioactive substance, and/or solid waste, as those terms are defined in the Texas Solid Waste 
Disposal Act (codified at Chapter 361, as amended, Texas Health and Safety Code) and the 
Radiation Control Act (codified at Chapter 401, as amended, Texas Health and Safety Code, 
and/or removal and disposition of any contaminated sewage sludge, contaminated sediments 
and/or contaminated media that may be generated by the City, its contractors, consultants, agents, 
officials, and employees during the course of the project; 

(s) to apply for and obtain all permits, licenses, letter authorizations, notifications of 
solid waste registration, notices of intent and other regulatory approvals that may be required by 
those federal, state, regional, and local governmental entities responsible for regulating 
environmental, health and safety, and transportation-related matters arising from or pertaining to 
the generation, management, and disposal of all municipal solid wastes, radioactive substances, 
and low-level radioactive-wastes that may be generated as the result of the planning, design, and 
construction of the project financed with Bond proceeds, including (but not necessarily limited to) 
surface water discharge permit(s), stormwater permits, underground injection control permits, 
solid waste facility registrations, notifications, and/or permits, hazardous waste permits, 
radioactive materials management licenses, and low-level radioactive waste permits, registrations, 
and exemptions; 

(t) to comply, and take steps to assure that its contractors shall comply, with 
subchapter IV of chapter 31 of Title 40 of the United States Code (the Davis-Bacon Act), with 
respect to projects financed with the proceeds of the Bonds, if applicable; 

(u) to not use any portion of the Bond proceeds, directly or indirectly, to acquire or to 
replace funds which were used, directly or indirectly, to acquire Nonpurpose Investments (as 
defined in Section 30 hereof) which produce a yield materially higher than the yield on the 
Purchaser’s bonds that are used to provide the Purchaser with proceeds that it will use to purchase 
the Bonds (the Source Series Bonds), other than Nonpurpose Investments acquired with: 

(i) Proceeds of the Source Series Bonds invested for a reasonable temporary 
period of up to three (3) years (reduced by the period of investment by the Purchaser) until 
such proceeds are needed for the facilities to be financed; 

(ii) Amounts invested in a bona fide debt service fund, within the meaning of 
§1.148-1(b) of the Regulations (as defined in Section 33 hereof); and 

(iii) Amounts deposited in any reasonably required reserve or replacement fund 
to the extent such amounts do not exceed the least of maximum annual debt service on the 
Bonds, 125% of average annual debt service on the Bonds, or 10% of the stated principal 
amount (or, in the case of a discount, the issue price) of the Bonds. 

Page 127 



28449564.7 - 32 - 

(v) the City shall be required to submit outlay reports with sufficient supporting 
documentation (e.g., invoices, receipts) on a quarterly basis, and the Purchaser shall retain the right 
to request project progress reports and outlay reports monthly as the project proceeds through each 
project phase and the City covenants to ensure that all Bond proceeds are timely and expeditiously 
utilized on the Project; 

(w) the Bonds or Loan Forgiveness Agreement must include a provision stating that the 
City shall provide the Board with all information required to be reported in accordance with the 
Federal Funding Accountability and Transparency Act of 2006, Pub. L. 109-282.  The City shall 
obtain a Data Universal Numbering System (DUNS) Number and shall register with Central 
Contractor Registration (CCR), and maintain current registration at all times during which the 
Bonds are outstanding; and 

(x) all loan proceeds will be timely and expeditiously used, as required by 40 CFR 
§35.3135(d), and also shall provide that the City will adhere to the approved project schedule; 

(y) compliance with the requirements set forth in 33 U.S.C. §1382 et seq. related to 
maintaining project accounts containing financial assistance for planning, design, acquisition, or 
construction, as applicable, in accordance with generally accepted accounting principles (GAAP).  
These standards and principles also apply to the reporting of underlying infrastructure assets; 

(z) the City will provide documentation that it has met all applicable federal 
procurement requirements as specifically set forth in 40 U.S.C. §1101 et seq. and 33 U.S.C. 
§1382(b)(14) prior to the release of funds for professional services related to architecture or 
engineering, including but not limited to, contracts for program management, construction 
management, feasibility studies, preliminary engineering, design, engineering, surveying, 
mapping, or other architectural and engineering services as defined in 40 U.S.C. §1102(2)(A)(C); 

(aa) the City will comply with all conditions as specified in the final environmental 
finding of the Executive Administrator, including the standard emergency discovery conditions for 
threatened and endangered species and cultural resources, including that the City will ensure 
compliance with the Migratory Bird Treaty Act and Texas Parks and Wildlife Code regarding 
clearing vegetation in rights-of-way or easement outside the migratory bird nesting season, and 
relocation of the state-threatened Texas Tortoise if found in the project site; and 

(bb) the Bonds shall provide that all loan proceeds will be timely and expeditiously 
used, as required by federal statute and Environmental Protection Agency’s regulations, and also 
shall provide that the City will adhere to an Executive Administrator-approved project schedule, 
which shall not be altered except for good cause shown and only with the written approval of the 
Executive Administrator. 

SECTION 31. AMENDMENT OF ORDINANCE. 

(a) The owners of Bonds aggregating in principal amount 51% of the aggregate 
principal amount of then outstanding Bonds shall have the right to approve any amendment to this 
Ordinance in any manner not detrimental to the interests of the Owners which may be deemed 
necessary or desirable by the City; provided, however, that without the prior written consent of the 
owners of all of the Bonds at the time outstanding, nothing herein contained shall permit or be 
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construed to permit the amendment of the terms and conditions in this Ordinance or in the Bonds 
with respect to the following matters: 

(1) Make any change in the maturity of the outstanding Bonds; 

(2) Reduce the rate of interest borne by any of the outstanding Bonds; 

(3) Reduce the amount of the principal payable on the outstanding Bonds; 

(4) Modify the terms of payment of principal of or interest on the outstanding 
Bonds or impose any conditions with respect to such payment; 

(5) Affect the rights of the holders of less than all of the Bonds then 
outstanding; 

(6) Change the minimum percentage of the principal amount of Bonds 
necessary for consent to such amendment. 

(b) If at any time the City shall desire to amend the Ordinance under this Section, the 
City shall cause notice of the proposed amendment to be published in a financial newspaper or 
journal published in The City of New York, New York, once during each calendar week for at least 
two successive calendar weeks.  Such notice shall briefly set forth the nature of the proposed 
amendment and shall state that a copy thereof is on file at the principal office of the Paying 
Agent/Registrar for inspection by all holders of Bonds.  Written notice shall be given to each 
Owner of the Bonds at the same time it is published in the New York paper. 

(c) Whenever at any time not less than 30 days, and within one year from the date of 
the Paying Agent/Registrar publication of said notice or other service of written notice, the City 
shall receive an instrument or instruments executed by the holders of at least 51% in aggregate 
principal amount of all Bonds then outstanding, which instrument or instruments shall refer to the 
proposed amendment described in said notice and which specifically give consent to and approval 
of such amendment in substantially the form of the copy thereof on file with the Paying 
Agent/Registrar, the City Commission may pass the amendatory ordinance in substantially the 
same form. 

(d) Upon the passage of any amendatory ordinance pursuant to the provisions of this 
Section, this Ordinance shall be deemed to be amended in accordance with such amendatory 
ordinance, and the respective rights, duties and obligations under this Ordinance of the City and all 
the holders of then outstanding Bonds shall thereafter be determined, exercised and enforced 
hereunder, subject in all respects to such amendments. 

(e) Any consent given by the holder of a Bond pursuant to the provisions of this 
Section shall be irrevocable for a period of six months from the date of the Paying Agent/Registrar 
publication of the notice provided for in this Section, and shall be conclusive and binding upon all 
future holders of the same Bond during such period.  Such consent may be revoked at any time 
after six months from the date of the Paying Agent/Registrar publication of such notice by a holder 
who gave such consent, or by a successor in title, by filing notice thereof with the Paying Agent 
and the City, but such revocation shall not be effective if the holders of 51% in aggregate principal 
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amount of the then outstanding Bonds as in this Section defined have, prior to the attempted 
revocation, consented to and approved the amendment. 

(f) For the purpose of this Section the identity of the holders of Bonds, the amounts 
and numbers of such Bonds and the date of their holding same shall be proved by the registration 
books of the appropriate Paying Agent/Registrar.  For purposes of this Section, the holder of a 
Bond shall be the owner thereof as shown on such registration books.  The City may conclusively 
assume that such ownership continues until written notice to the contrary is served upon the City. 

(g) The foregoing provisions of this Section notwithstanding, the City, by action of the 
City Commission, may amend this Ordinance for any one or more of the following purposes: 

(1) To add other covenants and agreements of the City in this Ordinance 
contained, other covenants and agreements thereafter to be observed, grant additional 
rights or remedies to Bondholders, or to surrender, restrict, or limit any right or power 
herein reserved to or conferred upon the City; 

(2) To make such provisions for the purpose of curing any ambiguity, or 
curing, correcting, or supplementing any defective provision contained in this Ordinance, 
or to clarify matters or questions arising under this Ordinance, as are necessary or desirable 
and not contrary to or inconsistent with this Ordinance and which shall not adversely affect 
the interests of the holders of the Bonds; 

(3) To modify any of the provisions of this Ordinance; provided that (i) any 
modification is expressly effective only after all Bonds outstanding at the date of the 
adoption of such modification shall cease to be outstanding, and (ii) such modification 
shall be specifically referred to in the text of all Additional Subordinate Lien Obligations 
issued after the date of the adoption of such modification. 

SECTION 32. DEFEASANCE OF THE BONDS. 

(a) Any Bond and the interest thereon shall be deemed to be paid, retired, and no longer 
outstanding (a “Defeased Bond”) within the meaning of this Ordinance, when payment of the 
principal of such Bond, plus interest thereon to the due date (whether such due date be set by 
reason of maturity or otherwise) either (i) shall have been made or made in accordance with the 
terms thereof, or (ii) shall have been provided for on or before such due date by irrevocably 
depositing with or making available to the Paying Agent/Registrar for such payment (1) lawful 
money of the United States of America sufficient to provide for such payments, or 
(2) ”Governmental Obligations” which mature as to principal and interest in such amounts and at 
such times as will insure the availability, without reinvestment, of sufficient money to provide for 
such payment, and when proper arrangements have been made by the City with the Paying 
Agent/Registrar for the payment of its paying agency services until all Defeased Bonds shall have 
become due and payable.  At such time as a Bond shall be deemed to be a Defeased Bond 
hereunder, as aforesaid, such Bond and the interest thereon shall no longer be secured by, payable 
from, or entitled to the benefits of, the revenue herein levied and pledged as provided in this 
Ordinance, and such principal and interest shall be payable from such money or Government 
Obligations. 
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(b) Any money so deposited with the Paying Agent/Registrar may at the written 
direction of the City also be invested as hereinbefore set forth, and all income from such 
Governmental Obligations received by the Paying Agent/Registrar which is not required for the 
payment of the Bonds and interest thereon, with respect to which such money has been so 
deposited, shall be turned over to the City, or deposited as directed in writing by the City. 

(c) Until all Defeased Bonds shall have become due and payable, the Paying 
Agent/Registrar shall perform the services of Paying Agent/Registrar for such Defeased Bonds the 
same as if they had not been defeased, and the City shall make proper arrangements to provide and 
pay for such services as required by this Ordinance. 

SECTION 33. COVENANTS REGARDING TAX EXEMPTION. 

(a) Definitions.  When used in this Section, the following terms have the following 
meanings: 

Closing Date means the date on which the Bonds are first authenticated and 
delivered to the initial purchaser against payment therefor. 

Code means the Internal Revenue Code of 1986, as amended by all legislation, if 
any, effective on or before the Closing Date. 

Computation Date has the meaning set forth in Section 1.148-1(b) of the 
Regulations. 

Gross Proceeds means any proceeds as defined in Section 1.148-1(b) of the 
Regulations, and any replacement proceeds as defined in Section 1.148-1(c) of the 
Regulations, of the Bonds. 

Investment has the meaning set forth in Section 1.148-1(b) of the Regulations. 

Nonpurpose Investment means any investment property, as defined in section 
148(b) of the Code, in which Gross Proceeds of the Bonds are invested and which is not 
acquired to carry out the governmental purposes of the Bonds. 

Rebate Amount has the meaning set forth in Section 1.148-1(b) of the Regulations. 

Regulations means any proposed, temporary, or final Income Tax Regulations 
issued pursuant to sections 103 and 141 through 150 of the Code, and 103 of the Internal 
Revenue Code of 1954, which are applicable to the Bonds.  Any reference to any specific 
Regulation shall also mean, as appropriate, any proposed, temporary or final Income Tax 
Regulation designed to supplement, amend or replace the specific Regulation referenced. 

Yield of 

(i) any Investment has the meaning set forth in Section 1.148-5 of the 
Regulations; and 
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(ii) the Bonds means the yield on the Bonds, calculated pursuant to Section 
1.148-4 of the Regulations. 

(b) Not to Cause Interest to Become Taxable.  The City shall not use, permit the use of, 
or omit to use Gross Proceeds or any other amounts (or any property the acquisition, construction 
or improvement of which is to be financed directly or indirectly with Gross Proceeds) in a manner 
which if made or omitted, respectively, would cause the interest on any Bond to become includable 
in the gross income, as defined in section 61 of the Code, of the owner thereof for federal income 
tax purposes.  Without limiting the generality of the foregoing, unless and until the City receives a 
written opinion of counsel nationally recognized in the field of municipal bond law to the effect 
that failure to comply with such covenant will not adversely affect the exemption from federal 
income tax of the interest on any Bond, the City shall comply with each of the specific covenants 
in this Section. 

(c) No Private Use or Private Payments.  Except as would not cause the Bonds to 
become “private activity bonds” within the meaning of section 141 of the Code and the 
Regulations and rulings thereunder, the City shall at all times prior to the last stated maturity of 
Bonds: 

(i) exclusively own, operate and possess all property the acquisition, 
construction or improvement of which is to be financed or refinanced directly or indirectly 
with Gross Proceeds of the Bonds, and not use or permit the use of such Gross Proceeds 
(including all contractual arrangements with terms different than those applicable to the 
general public) or any property acquired, constructed or improved with such Gross 
Proceeds in any activity carried on by any person or entity (including the United States or 
any agency, department and instrumentality thereof) other than a state or local government, 
unless such use is solely as a member of the general public; and 

(ii) not directly or indirectly impose or accept any charge or other payment by 
any person or entity who is treated as using Gross Proceeds of the Bonds or any property 
the acquisition, construction or improvement of which is to be financed or refinanced 
directly or indirectly with such Gross Proceeds, other than taxes of general application 
within the City or interest earned on investments acquired with such Gross Proceeds 
pending application for their intended purposes. 

(d) No Private Loan.  Except as would not cause the Bonds to become “private activity 
bonds” within the meaning of section 141 of the Code and the Regulations and rulings thereunder, 
the City shall not use Gross Proceeds of the Bonds to make or finance loans to any person or entity 
other than a state or local government.  For purposes of the foregoing covenant, such Gross 
Proceeds are considered to be “loaned” to a person or entity if: (1) property acquired, constructed 
or improved with such Gross Proceeds is sold or leased to such person or entity in a transaction 
which creates a debt for federal income tax purposes; (2) capacity in or service from such property 
is committed to such person or entity under a take-or-pay, output or similar contract or 
arrangement; or (3) indirect benefits, or burdens and benefits of ownership, of such Gross 
Proceeds or any property acquired, constructed or improved with such Gross Proceeds are 
otherwise transferred in a transaction which is the economic equivalent of a loan. 
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(e) Not to Invest at Higher Yield.  Except as would not cause the Bonds to become 
“arbitrage bonds” within the meaning of section 148 of the Code and the Regulations and rulings 
thereunder, the City shall not at any time prior to the final stated maturity of the Bonds directly or 
indirectly invest Gross Proceeds in any Investment, if as a result of such investment the Yield of 
any Investment acquired with Gross Proceeds, whether then held or previously disposed of, 
materially exceeds the Yield of the Bonds. 

(f) Not Federally Guaranteed.  Except to the extent permitted by section 149(b) of the 
Code and the Regulations and rulings thereunder, the City shall not take or omit to take any action 
which would cause the Bonds to be federally guaranteed within the meaning of section 149(b) of 
the Code and the Regulations and rulings thereunder. 

(g) Information Report.  The City shall timely file the information required by section 
149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form and in 
such place as the Secretary may prescribe. 

(h) Rebate of Arbitrage Profits.  Except to the extent otherwise provided in section 
148(f) of the Code and the Regulations and rulings thereunder: 

(i) The City shall account for all Gross Proceeds (including all receipts, 
expenditures and investments thereof) on its books of account separately and apart from all 
other funds (and receipts, expenditures and investments thereof) and shall retain all records 
of accounting for at least six years after the day on which the last Outstanding Bond is 
discharged.  However, to the extent permitted by law, the City may commingle Gross 
Proceeds of the Bonds with other money of the City, provided that the City separately 
accounts for each receipt and expenditure of Gross Proceeds and the obligations acquired 
therewith. 

(ii) Not less frequently than each Computation Date, the City shall calculate the 
Rebate Amount in accordance with rules set forth in section 148(f) of the Code and the 
Regulations and rulings thereunder.  The City shall maintain such calculations with its 
official transcript of proceedings relating to the issuance of the Bonds until six years after 
the final Computation Date. 

(iii) As additional consideration for the purchase of the Bonds by the Purchaser 
and the loan of the money represented thereby and in order to induce such purchase by 
measures designed to insure the excludability of the interest thereon from the gross income 
of the owners thereof for federal income tax purposes, the City shall pay to the United 
States out of the Parity Bonds Interest and Sinking Fund or its general fund, as permitted by 
applicable Texas statute, regulation or opinion of the Attorney General of the State of 
Texas, the amount that when added to the future value of previous rebate payments made 
for the Bonds equals (i) in the case of a Final Computation Date as defined in Section 
1.148-3(e)(2) of the Regulations, one hundred percent (100%) of the Rebate Amount on 
such date; and (ii) in the case of any other Computation Date, ninety percent (90%) of the 
Rebate Amount on such date.  In all cases, the rebate payments shall be made at the times, 
in the installments, to the place and in the manner as is or may be required by section 148(f) 
of the Code and the Regulations and rulings thereunder, and shall be accompanied by Form 
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8038-T or such other forms and information as is or may be required by section 148(f) of 
the Code and the Regulations and rulings thereunder. 

(iv) The City shall exercise reasonable diligence to assure that no errors are 
made in the calculations and payments required by paragraphs (2) and (3), and if an error is 
made, to discover and promptly correct such error within a reasonable amount of time 
thereafter (and in all events within one hundred eighty (180) days after discovery of the 
error), including payment to the United States of any additional Rebate Amount owed to it, 
interest thereon, and any penalty imposed under Section 1.148-3(h) of the Regulations. 

(i) Not to Divert Arbitrage Profits.  Except to the extent permitted by section 148 of 
the Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the 
earlier of the stated maturity or final payment of the Bonds, enter into any transaction that reduces 
the amount required to be paid to the United States pursuant to Subsection H of this Section 
because such transaction results in a smaller profit or a larger loss than would have resulted if the 
transaction had been at arm’s length and had the Yield of the Bonds not been relevant to either 
party. 

(j) Bonds Not Hedge Bonds. 

(i) The City reasonably expects to spend at least 85% of the spendable 
proceeds of the Bonds within three years after such Bonds are issued. 

(ii) Not more than 50% of the proceeds of the Bonds will be invested in 
Nonpurpose Investments having a substantially guaranteed Yield for a period of 4 years or 
more. 

(k) Elections.  The City hereby directs and authorizes any Authorized Official to make 
elections permitted or required pursuant to the provisions of the Code or the Regulations, as they 
deem necessary or appropriate in connection with the Bonds, in the Certificate as to Tax 
Exemption or similar or other appropriate certificate, form or document.  Such elections shall be 
deemed to be made on the Closing Date. 

(l) Qualified Tax-Exempt Obligations.  The City hereby designates the Bonds as 
qualified tax-exempt obligations for purposes of section 265(b) of the Code.  In furtherance of such 
designation, the City represents, covenants and warrants the following: (a) during the calendar 
year in which the Bonds are issued, the City (including any subordinate entities) has not designated 
nor will designate obligations, which when aggregated with the Bonds, will result in more than 
$10,000,000 of “qualified tax-exempt obligations” being issued; (b) the City reasonably 
anticipates that the amount of tax-exempt obligations issued during the calendar year 2017 by the 
City (including any subordinate entities) will not exceed $10,000,000; and (c) the City will take 
such action or refrain from such action as is necessary in order that the Bonds will not be 
considered “private activity bonds” within the meaning of section 141 of the Code. 

SECTION 34. CONTROL AND CUSTODY OF BONDS.  The Mayor shall be and is 
hereby authorized to take and have charge of all necessary orders and records pending 
investigation by the Attorney General of the State of Texas and shall take and have charge and 
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control of the Bonds pending their approval by the Attorney General, the registration thereof by 
the Comptroller of Public Accounts and the delivery of the Bonds to the Purchaser. 

Furthermore, any Authorized Official is hereby authorized and directed to furnish and 
execute such documents relating to the City and its financial affairs as may be necessary for the 
issuance of the Bonds, the approval of the Attorney General and their registration by the 
Comptroller of Public Accounts and, together with the City’s financial advisor, bond counsel, and 
the Paying Agent/Registrar, make the necessary arrangements for the delivery of the Initial Bonds 
to the Purchaser. 

SECTION 35. AUTHORIZATION OF ESCROW AGREEMENT.  The City Commission 
hereby finds and determines that it is in the best interest of the City to authorize the execution of an 
Escrow Agreement, to comply with the Purchaser’s rules and regulations and provide for the 
installment deliveries of the proceeds of the Bonds to the Purchaser, if any.  A copy of the Escrow 
Agreement is attached hereto, in substantially final form, as Exhibit C, and is incorporated by 
reference to the provisions of this Ordinance for all purposes.  The Mayor and/or the City 
Manager, or the respective designee of either of such parties, are authorized to execute the Escrow 
Agreement as the act and deed of the City Commission. 

SECTION 36. APPLICATION TO TEXAS WATER DEVELOPMENT BOARD.  The 
City Commission ratifies and confirms its prior approval of the form and content of the 
Application to the Texas Water Development Board prepared in the sale of the Bonds and hereby 
approves the form and content of any addenda, supplement, or amendment thereto. 

SECTION 37. PRINTED OPINION.  The Purchaser’s obligation to accept delivery of the 
Bonds is subject to its being furnished a final opinion of Norton Rose Fulbright US LLP, as Bond 
Counsel, approving certain legal matters as to the Bonds, said opinion to be dated and delivered as 
of the date of initial delivery and payment for such Bonds.  Printing of a true and correct copy of 
said opinion on the reverse side of each of said Bonds, with appropriate certificate pertaining 
thereto executed by facsimile signature of the City Secretary of the City is hereby approved and 
authorized. 

SECTION 38. CUSIP NUMBERS.  CUSIP numbers may be printed or typed on the 
definitive Bonds.  It is expressly provided, however, that the presence or absence of CUSIP 
numbers on the definitive Bonds shall be of no significance or effect as regards the legality thereof, 
and neither the City nor attorneys approving said Bonds as to legality are to be held responsible for 
CUSIP numbers incorrectly printed or typed on the definitive Bonds. 

SECTION 39. EFFECT OF HEADINGS.  The Section headings herein are for 
convenience only and shall not affect the construction hereof. 

SECTION 40. BENEFITS OF ORDINANCE.  Nothing in this Ordinance, expressed or 
implied, is intended or shall be construed to confer upon any person other than the City, bond 
counsel, Paying Agent/Registrar, and the Owners, any right, remedy, or claim, legal or equitable, 
under or by reason of this Ordinance or any provision hereof, this Ordinance and all its provisions 
being intended to be and being for the sole and exclusive benefit of the City, bond counsel, the 
Paying Agent/Registrar, and the Bondholders. 
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SECTION 41. BOOK-ENTRY ONLY SYSTEM. 

(a) It is intended that the Bonds initially shall be registered so as to participate in a 
securities depository system (the DTC System) with the Depository Trust Company, New York, 
New York, or any successor entity thereto (DTC), as set forth herein.  Each stated maturity of the 
Bonds shall be issued (following cancellation of the Initial Bonds described in Section 7) in the 
form of a separate single definitive Bond.  Upon issuance, the ownership of each such Bond shall 
be registered in the name of Cede & Co., as the nominee of DTC, and all of the Outstanding Bonds 
shall be registered in the name of Cede & Co., as the nominee of DTC.  The City and the Paying 
Agent/Registrar are authorized to execute, deliver, and take the actions set forth in such letters to 
or agreements with DTC as shall be necessary to effectuate the DTC System, including the Letter 
of Representations attached hereto as Exhibit D (the Representation Letter). 

(b) With respect to the Bonds registered in the name of Cede & Co., as nominee of 
DTC, the City and the Paying Agent/Registrar shall have no responsibility or obligation to any 
broker-dealer, bank, or other financial institution for which DTC holds the Bonds from time to 
time as securities depository (a Depository Participant) or to any person on behalf of whom such a 
Depository Participant holds an interest in the Bonds (an Indirect Participant).  Without limiting 
the immediately preceding sentence, the City and the Paying Agent/Registrar shall have no 
responsibility or obligation with respect to (i) the accuracy of the records of DTC, Cede & Co., or 
any Depository Participant with respect to any ownership interest in the Bonds, (ii) the delivery to 
any Depository Participant or any other person, other than a registered owner of the Bonds, as 
shown on the Security Register, of any notice with respect to the Bonds, including any notice of 
redemption, or (iii) the delivery to any Depository Participant or any Indirect Participant or any 
other Person, other than an Owner of a Bond, of any amount with respect to principal of, premium, 
if any, or interest on the Bonds.  While in the DTC System, no person other than Cede & Co., or 
any successor thereto, as nominee for DTC, shall receive a bond certificate evidencing the 
obligation of the City to make payments of principal, premium, if any, and interest on the Bonds 
pursuant to this Ordinance.  Upon delivery by DTC to the Paying Agent/Registrar of written notice 
to the effect that DTC has determined to substitute a new nominee in place of Cede & Co., and 
subject to the provisions in this Ordinance with respect to interest checks or drafts being mailed to 
the Owner, the word “Cede & Co.” in this Ordinance shall refer to such new nominee of DTC. 

(c) In the event that (a) the City determines that DTC is incapable of discharging its 
responsibilities described herein and in the Representation Letter, (b) the Representation Letter 
shall be terminated for any reason, or (c) DTC or the City determines that it is in the best interest of 
the beneficial owners of the Bonds that they be able to obtain certificated Bonds, the City shall 
notify the Paying Agent/Registrar, DTC, and the DTC Participants of the availability within a 
reasonable period of time through DTC of bond certificates, and the Bonds shall no longer be 
restricted to being registered in the name of Cede & Co., as nominee of DTC.  However, the City 
will not discontinue the use of DTC without the prior notice and consent of the Purchaser for so 
long as the Purchaser is the holder of any of the Bonds.  At that time, the City may determine that 
the Bonds shall be registered in the name of and deposited with a successor depository operating a 
securities depository system, as may be acceptable to the City, or such depository’s agent or 
designee, and if the City and the Paying Agent/Registrar do not select such alternate securities 
depository system then the Bonds may be registered in whatever name or names the Owners of 
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Bonds transferring or exchanging the Bonds shall designate, in accordance with the provisions 
hereof. 

(d) Notwithstanding any other provision of this Ordinance to the contrary, so long as 
any Bond is registered in the name of Cede & Co., as nominee of DTC, all payments with respect 
to principal of, premium, if any, and interest on such Bond and all notices with respect to such 
Bond shall be made and given, respectively, in the manner provided in the Representation Letter. 

SECTION 42. SALE OF INITIAL BONDS. 

The Bonds are hereby sold and shall be delivered to the TEXAS WATER 
DEVELOPMENT BOARD at a price equal to the par amount thereof, less an origination fee 
payable to the Texas Water Development Board of $41,504.66 calculated pursuant to the Texas 
Water Development Board rules.  It is hereby officially found, determined, and declared that the 
terms of this sale are the most advantageous reasonably obtainable.  The Bonds shall initially be 
registered in the name of the Texas Water Development Board. 

In order that the City shall satisfy in a timely manner all of its obligations under this 
Ordinance, and the agreement executed in connection with the sale of the Bonds the Mayor, the 
City Secretary and all other appropriate officers and agents of the City are hereby authorized and 
directed to take all other actions that are reasonably necessary to provide for the issuance and 
delivery of the Bonds, including, without limitation, executing and delivering on behalf of the City 
all certificates, consents, receipts, requests, notices and other documents as may be reasonably 
necessary to satisfy the City’s obligations under this Ordinance, and the agreement executed in 
connection with the sale of the Bonds and to direct the transfer and application of funds of the City 
consistent with the provisions of this Ordinance.  The Mayor is authorized to execute any 
agreement with the TWDB, including an agreement setting forth the terms and uses of all grant 
funds to be made available by TWDB, and an agreement executing a separate financing in form 
and substance acceptable to the Executive Director. 

While Texas Water Development is the owner of the Bonds, the principal of the Bonds 
shall be payable, at no charge to the Texas Water Development Board, by wire transfer without 
exchange or collection charges.  Otherwise, principal of the Bonds shall be payable in any coin or 
currency of the United States of America which, on the date of payment, is legal tender for the 
payment of debts due the United States of America, upon their presentation and surrender, as they 
respectively become due and payable, at the principal trust office of the Paying Agent/Registrar.  
As long as TWDB is the owner of the Bonds, the interest on each Bond shall be payable, at no 
charge to the Texas Water Development Board, by wire transfer dated as of the interest payment 
date.  Otherwise, interest on each Bond shall be payable in any coin or currency of the United 
States of America mailed by the Paying Agent/Registrar on or before each interest payment date to 
the owner of record as of the Record Date, to the address of such Owner as shown on the Bond 
Register. 

If the date for payment of the principal of or interest on any Bond is not a Business Day, 
then the date for such payment shall be the next succeeding Business Day with the same force and 
effect as if made on the date payment was originally due. 
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SECTION 43. CONSTRUCTION FUND. 

There shall be established a Construction Fund with the City’s depository bank and upon 
release of funds from the Escrow Fund such funds shall be deposited into this Construction Fund.  
The cost of issuance of the Bonds, being legal, fiscal and engineering fees, may be paid from this 
Fund.  The cost of the construction of the sewer system improvements will be paid from this 
Construction Fund upon direction of the City.  All interest and profits from investments made with 
moneys in the Construction Fund shall remain on deposit in the Construction Fund as a part 
thereof.  All funds in the Construction Account shall be kept apart and separate from any other 
accounts and funds as required by 31 TAC 371.70.  After completion of the payment of all costs of 
the System improvements, any residue remaining in the Construction Fund shall be applied in 
accordance with Section 30(b) hereof. 

SECTION 44. PUBLIC MEETING.  It is officially found, determined, and declared that 
the meeting at which this Ordinance is adopted was open to the public and public notice of the 
time, place, and subject matter of the public business to be considered at such meeting, including 
this Ordinance, was given, all as required by Chapter 551, as amended, Texas Government Code. 

SECTION 45. NO RECOURSE AGAINST CITY OFFICIALS.  No recourse shall be had 
for the payment of principal of, premium, if any, or interest on any Bond or for any claim based 
thereon or on this Ordinance against any official of the City or any person executing any Bond. 

SECTION 46. COVENANTS TO UNDERTAKE CONTINUING DISCLOSURE. 

(a) Definitions. 

As used in this Section, the following terms have the meanings ascribed to such terms 
below: 

EMMA means the MSRB’s Electronic Municipal Market Access system, accessible by the 
general public, without charge, on the internet through the uniform resource locator (URL) 
http://www.emma.msrb.org. 

MSRB means the Municipal Securities Rulemaking Board. 

Rule means SEC Rule 15c2-12, as amended from time to time. 

SEC means the United States Securities and Exchange Commission. 

(b) Annual Reports. 

The City shall file annually with the MSRB, within six months after the end of each fiscal 
year ending in or after 2017, financial information and operating data with respect to the City of 
the general type included in the final Application authorized by Section 36 of this Ordinance being 
the information described in Exhibit E hereto.  All such information must be filed with MSRB 
pursuant to its Electronic Municipal Access (EMMA) System.  Any financial statements so to be 
provided shall be (i) prepared in accordance with the accounting principles described in Exhibit E 
hereto, or such other accounting principles as the City may be required to employ from time to 
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time pursuant to state law or regulation and (ii) audited, if the City commissions an audit of such 
financial statements and the audit is completed within the period during which they must be 
provided.  If the audit of such financial statements is not complete within such period, then the City 
shall file unaudited financial statements within such period and audited financial statements for the 
applicable Year with the MSRB, when and if the audit report on such statements becomes 
available. 

If the City changes its Fiscal Year, it will file notice thereof with the MSRB of such change 
(and of the date of the new Fiscal Year end) prior to the next date by which the City otherwise 
would be required to provide financial information and operating data pursuant to this Section. 

(c) Notice of Certain Events.  The City shall file notice of any of the following events 
with respect to the Bonds, to the MSRB in a timely manner and not more than 10 business days 
after occurrence of the event: 

(i) principal and interest payment delinquencies; 

(ii) non-payment related defaults, if material; 

(iii) unscheduled draws on debt service reserves reflecting financial difficulties; 

(iv) unscheduled draws on credit enhancements reflecting financial difficulties; 

(v) substitution of credit or liquidity providers, or their failure to perform; 

(vi) adverse tax opinions, the issuance by the Internal Revenue Service of 
proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form 
5701-TEB), or other material notices or determinations with respect to the tax status of the 
Bonds, or other material events affecting the tax status of the Bonds; 

(vii) modifications to rights of holders of the Bonds, if material; 

(viii) Bond calls, if material, and tender offers; 

(ix) defeasances; 

(x) release, substitution, or sale of property securing repayment of the Bonds, if 
material;  

(xi) rating changes; 

(xii) bankruptcy, insolvency, receivership, or similar event of the City, which 
shall occur as described below; 

(xiii) the consummation of a merger, consolidation, or acquisition involving the 
City or the sale of all or substantially all of its assets, other than in the ordinary course of 
business, the entry into of a definitive agreement to undertake such an action or the 
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termination of a definitive agreement relating to any such actions, other than pursuant to its 
terms, if material; and 

(xiv) appointment of a successor or additional paying agent/registrar or the 
change of name of a paying agent/registrar, if material. 

For these purposes, any event described in the immediately preceding paragraph (12) is 
considered to occur when any of the following occur:  the appointment of a receiver, fiscal agent, 
or similar officer for the City in a proceeding under the United States Bankruptcy Code or in any 
other proceeding under state or federal law in which a court or governmental authority has 
assumed jurisdiction over substantially all of the assets or business of the City, or if such 
jurisdiction has been assumed by leaving the existing governing body and officials or officers in 
possession but subject to the supervision and orders of a court or governmental authority, or the 
entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or 
governmental authority having supervision or jurisdiction over substantially all of the assets or 
business of the City. 

The City shall file notice with the MSRB, in a timely manner, of any failure by the City to 
provide financial information or operating data in accordance with this Section by the time 
required by this Section. 

(d) Limitations, Disclaimers, and Amendments.  The City shall be obligated to observe 
and perform the covenants specified in this Section for so long as, but only for so long as, the City 
remains an “obligated person” with respect to the Bonds within the meaning of the Rule, except 
that the Board in any event will give notice of any deposit that causes the Bonds to be no longer 
Outstanding. 

The provisions of this Section are for the sole benefit of the Owners and beneficial owners 
of the Bonds, and nothing in this Section, express or implied, shall give any benefit or any legal or 
equitable right, remedy, or claim hereunder to any other person.  The City undertakes to provide 
only the financial information, operating data, financial statements, and notices which it has 
expressly agreed to provide pursuant to this Section and does not hereby undertake to provide any 
other information that may be relevant or material to a complete presentation of the City’s 
financial results, condition, or prospects or hereby undertake to update any information provided 
in accordance with this Section or otherwise, except as expressly provided herein.  The City does 
not make any representation or warranty concerning such information or its usefulness to a 
decision to invest in or sell Bonds at any future date. 

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE OWNER 
OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR 
TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY 
THE CITY, WHETHER NEGLIGENT OR WITH OR WITHOUT FAULT ON ITS PART, OF 
ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF 
ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH 
BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC 
PERFORMANCE. 
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No default by the City in observing or performing its obligations under this Section shall 
constitute a breach of or default under the Ordinance for purposes of any other provision of this 
Ordinance. 

Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the 
duties of the City under federal and state securities laws. 

The provisions of this Section may be amended by the City from time to time to adapt to 
changed circumstances that arise from a change in legal requirements, a change in law, or a change 
in the identity, nature, status, or type of operations of the City, but only if (1) the provisions of this 
Section, as so amended, would have permitted an underwriter to purchase or sell Bonds in the 
primary offering of the Bonds in compliance with the Rule, taking into account any amendments 
or interpretations of the Rule to the date of such amendment, as well as such changed 
circumstances, and (2) either (a) the Owners of a majority in aggregate principal amount (or any 
greater amount required by any other provision of this Ordinance that authorizes such an 
amendment) of the Outstanding Bonds consent to such amendment or (b) a person that is 
unaffiliated with the City (such as nationally recognized bond counsel) determines that such 
amendment will not materially impair the interests of the holders and beneficial owners of the 
Bonds.  The City may also repeal or amend the provisions of this Section if the SEC amends or 
repeals the applicable provisions of the Rule or any court of final jurisdiction enters judgment that 
such provisions of the Rule are invalid, and the City also may amend the provisions of this Section 
in its discretion in any other manner or circumstance, but in either case only if and to the extent that 
the provisions of this sentence would not have prevented an underwriter from lawfully purchasing 
or selling Bonds in the primary offering of the Bonds, giving effect to (a) such provisions as so 
amended and (b) any amendments or interpretations of the Rule.  If the City so amends the 
provisions of this Section, it shall include with any amended financial information or operating 
data next provided in accordance with subsection B of this Section an explanation, in narrative 
form, of the reasons for the amendment and of the impact of any change in the type of financial 
information or operating data so provided.  If the City so amends the provisions of this Section, the 
City shall include with any amended financial information or operating data next provided in 
accordance with this Section an explanation, in narrative form, of the reasons for the amendment 
and of the impact of any change in the type of financial information or operating data so provided. 

(e) Information Format – Incorporation by Reference. 

The City information required under this Section shall be filed with the MSRB through 
EMMA in such format and accompanied by such identifying information as may be specified from 
time to time thereby.  Under the current rules of the MSRB, continuing disclosure documents 
submitted to EMMA must be in word-searchable portable document format (PDF) files that permit 
the document to be saved, viewed, printed, and retransmitted by electronic means and the series of 
obligations to which such continuing disclosure documents relate must be identified by CUSIP 
number or numbers. 

Financial information and operating data to be provided pursuant to this Section may be set 
forth in full in one or more documents or may be included by specific reference to any document 
(including an official statement or other offering document) available to the public through 
EMMA or filed with the SEC. 
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SECTION 47. UNAVAILABILITY OF AUTHORIZED PUBLICATION.  If, because of 
the temporary or permanent suspension of any newspaper, journal, or other publication, or, for any 
reason, publication of notice cannot be made meeting any requirements herein established, any 
notice required to be published by the provisions of this Ordinance shall be given in such other 
manner and at such time or times as in the judgment of the City or of the Paying Agent/Registrar 
shall most effectively approximate such required publication and the giving of such notice in such 
manner shall for all purposes of this Ordinance be deemed to be in compliance with the 
requirements for publication thereof. 

SECTION 48. FURTHER PROCEDURES.  The officers and employees of the City are 
hereby authorized, empowered and directed from time to time and at any time to do and perform 
all such acts and things and to execute, acknowledge and deliver in the name and under the 
corporate seal and on behalf of the City all such instruments, whether or not herein mentioned, as 
may be necessary or desirable in order to carry out the terms and provisions of this Ordinance, the 
initial sale and delivery of the Bonds, the Paying Agent/Registrar Agreement, the Purchase 
Contract, and the Application.  In addition, prior to the initial delivery of the Bonds, the Mayor, the 
City Manager, the City Attorney and bond counsel are hereby authorized and directed to approve 
any technical changes or corrections to this Ordinance or to any of the instruments authorized and 
approved by this Ordinance necessary in order to (i) correct any ambiguity or mistake or properly 
or more completely document the transactions contemplated and approved by this Ordinance and 
as described in the Application, (ii) obtain a rating from any of the national bond rating agencies, 
or (iii) obtain the approval of the Bonds by the Texas Attorney General’s office.  In case any 
officer of the City whose signature shall appear on any certificate shall cease to be such officer 
before the delivery of such certificate, such signature shall nevertheless be valid and sufficient for 
all purposes the same as if such officer had remained in office until such delivery. 

SECTION 49. SEVERABILITY.  If any section, paragraph, clause or provision of this 
Ordinance shall for any reason be held to be invalid or unenforceable, the invalidity or 
unenforceability of such section, paragraph, clause or provision shall not affect any of the 
remaining provisions of this Ordinance. 

SECTION 50. REPEALED, VOID, AND VOIDABLE PROVISIONS.  All Ordinances or 
parts thereof, inconsistent herewith are hereby repealed to the extent of such inconsistency.  
Should one or more provisions in this Ordinance be held to be null, void, voidable or, for any 
reason whatsoever of no force or effect, such provision(s) shall be construed as severable from the 
remainder of this Ordinance and shall not affect the validity of all other provisions of this 
Ordinance which shall remain in full force and effect. 

SECTION 51. CITY’S CONSENT TO PROVIDE INFORMATION AND 
DOCUMENTATION TO THE TEXAS MAC.  The Municipal Advisory Council of Texas (the 
Texas MAC), a non-profit membership corporation organized exclusively for non-profit purposes 
described in section 501(c)(6) of the Internal Revenue Code and which serves as a comprehensive 
financial information repository regarding municipal debt issuers in Texas, requires provision of 
written documentation regarding the issuance of municipal debt by the issuers thereof.  In support 
of the purpose of the Texas MAC and in compliance with applicable law, the City hereby consents 
to and authorizes any Authorized Official, bond counsel to the City, and/or Financial Advisor to 
the City to provide to the Texas MAC information and documentation requested by the Texas 
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MAC relating to the Bonds; provided, however, that no such information and documentation shall 
be provided prior to the Closing Date.  This consent and authorization relates only to information 
and documentation that is a part of the public record concerning the issuance of the Bonds. 

SECTION 52. EFFECTIVE DATE.  Pursuant to the provisions of Section 1201.028, as 
amended, Texas Government Code, this Ordinance shall be effective immediately upon adoption, 
notwithstanding any provision in the City’s Home Rule Charter to the contrary concerning a 
multiple reading requirement for the adoption of ordinances. 

[The remainder of this page intentionally left blank.] 
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PASSED AND APPROVED ON AUGUST 22, 2017. 

  
Mayor 

ATTEST: 

  
City Secretary 

(CITY SEAL) 
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EXHIBIT A 
 

PAYING AGENT/REGISTRAR AGREEMENT 
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EXHIBIT B 
THE FORM OF THE INITIAL BOND 

UNITED STATES OF AMERICA 
STATE OF TEXAS 

REGISTERED 
T-l 

REGISTERED 
PRINCIPAL 
AMOUNT 
$2,285,000 

CITY OF SAN JUAN, TEXAS 
WATERWORKS AND SEWER SYSTEM REVENUE BOND 

SERIES 2017 

THE CITY OF SAN JUAN, TEXAS, HIDALGO COUNTY, TEXAS (the “City”), being a 
political subdivision of the State of Texas, hereby promises to pay to 

TEXAS WATER DEVELOPMENT BOARD 

or to the registered assignee or assignees of this Bond or any portion or portions hereof (in each 
case, the “registered owner”) the aggregate principal amount of 

TWO MILLION TWO HUNDRED EIGHTY FIVE THOUSAND DOLLARS 

in annual installments of principal due and payable on January 1 in each of the years, and in the 
respective principal amounts and rates per annum, as set forth in the following schedule: 

Year of 
Stated Maturity (January 1) 

Principal 
Amounts ($) 

Interest 
Rates (%) 

2019 65,000 0.000 
2020 65,000 0.020 
2021 65,000 0.160 
2022 65,000 0.290 
2023 65,000 0.500 
2024 70,000 0.680 
2025 70,000 0.890 
2026 70,000 1.050 
2027 70,000 1.230 
2028 70,000 1.370 
2029 70,000 1.470 
2030 75,000 1.560 
2031 75,000 1.630 
2032 75,000 1.700 
2033 75,000 1.770 
2034 80,000 1.810 
2035 80,000 1.850 
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Year of 
Stated Maturity (January 1) 

Principal 
Amounts ($) 

Interest 
Rates (%) 

2036 80,000 1.870 
2037 80,000 1.900 
2038 85,000 1.920 
2039 85,000 1.950 
2040 85,000 1.980 
2041 90,000 2.000 
2042 90,000 2.020 
2043 95,000 2.040 
2044 95,000 2.050 
2045 95,000 2.060 
2046 100,000 2.070 
2047 100,000 2.080 

 

The City, for value received, promises to pay to the Registered Owner set forth above, or 
registered assigns, on the maturity date specified above, upon presentation and surrender of this 
Bond at the principal trust office of BOKF, NA, Austin, Texas, or its successor (the “Paying 
Agent/Registrar “), the principal amount identified above payable in any coin or currency of the 
United States of America which, on the date of payment, is legal tender for the payment of debts 
due the United States of America, and to pay interest thereon at the rate shown above, calculated 
on the basis of a 360-day year composed of twelve 30-day months, from the delivery date or the 
most recent interest payment date to which interest has been paid or duly provided for.  Interest on 
this Bond is payable semi-annually on January 1 and July 1 each year, beginning January 1, 2018 
until maturity of this Bond, by check mailed by the Paying Agent/Registrar to the Registered 
Owner of record as of the fifteenth day of the month immediately preceding the applicable interest 
payment date, as shown on the registration books kept by the Paying Agent/Registrar.  As long as 
Texas Water Development Board is the owner of the Bonds, principal of and the interest on each 
Bond shall be payable, at no charge to the Texas Water Development Board, by wire transfer dated 
as of each Interest Payment Date. 

IN THE EVENT of a non-payment of interest on a scheduled payment date and for 30 days 
thereafter, a new record date for such interest payment (a “Special Record Date”) will be 
established by the Paying Agent/Registrar, if and when funds for the payment of such interest have 
been received from the City.  Notice of the Special Record Date and of the scheduled payment date 
of the past due interest (the “Special Payment Date”) which shall be 15 days after the Special 
Record Date shall be sent at least five business days prior to the Special Record Date by United 
States mail, Paying Agent/Registrar class, postage prepaid, to the address of each Registered 
Owner of a Bond appearing on the books of the Paying Agent/Registrar at the close of business on 
the Business Day prior to the mailing of such notice. 

IF THE DATE for any payment due on the Bonds shall be a Saturday, Sunday, or legal 
holiday, or a day on which banking institutions in the City where the principal trust office of the 
Paying Agent/Registrar is located are authorized by law or executive order to close, or the United 
States Postal Service is not open for business, then the date of such payment shall be the next 
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succeeding day which is not a Saturday, Sunday, legal holiday, or day on which banking 
institutions are authorized to close, or the United States Postal Service is not open for business; and 
payment on such date shall have the same force and effect as if made on the original date payment 
was due. 

THIS BOND, dated July 1, 2017, has been authorized in accordance with the Constitution 
and laws of the State of Texas, in the principal amount of $2,285,000 for paying all or a portion of 
the City’s contractual obligations for the purpose of constructing, installing and acquiring 
additions, legal, fiscal, and engineering fees in connection with this project.  The Bonds are 
authorized to be issued pursuant to the authority conferred by and in conformity with the laws of 
the State of Texas, particularly Chapter 1502, as amended, Texas Government Code, and the 
Ordinance. 

The Bonds stated to mature on and after January 1, 2028 may be redeemed prior to their 
Stated Maturities, at the option of the City, in inverse order of stated maturity, on July 1, 2027, or 
on any date thereafter, in whole or in part in principal amounts of $5,000 or any integral multiple 
thereof (and if within a stated maturity selected at random and by lot by the Paying 
Agent/Registrar) at the redemption price of par, together with accrued interest to the date of 
redemption, and upon thirty (30) days prior written notice being given by United States Mail, 
first-class postage prepaid, to Owners of the Bonds to be redeemed, and subject to the terms  and 
provisions relating thereto contained in the Ordinance.  If this Bond is subject to redemption prior 
to stated maturity and is in a denomination in excess of  $5,000, portions of the principal sum 
hereof in installments of $5,000 or any integral multiple thereof may be redeemed, and, if less than 
all of the principal sum hereof is to be redeemed, there shall be issued, without charge therefor, to 
the Owner hereof, upon the surrender of this Bond to the Paying Agent/Registrar at its corporate 
trust office, a new Bond or Bonds of like stated maturity and interest rate in any authorized 
denominations provided in the Ordinance for the then unredeemed balance of the principal sum 
hereof. 

In addition to the foregoing right to optional redemption, in the event that the Purchaser at 
such time remains the sole holder of the Bonds and the final accounting delivered by the City to the 
Purchaser in the form and manner specified in the Ordinance (and in compliance with the 
provisions of Section 30(d) of the Ordinance) evidences that the total cost of the project to be 
financed with Bond proceeds is less than the amount of Bond proceeds available for paying such 
costs, then the City shall, as soon as practicable (but in no event later than six months after the 
Purchaser’s acceptance of the aforementioned accounting) redeem Bonds in the amount of such 
excess to the nearest multiple of the authorized denomination for the Bonds.  Bonds redeemed 
pursuant to this provision shall be redeemable on any date, in inverse order of stated maturity, as a 
whole or in part, in principal amounts of $5,000 or any integral multiple thereof (and if within a 
stated maturity, selected at random and by lot by the Paying Agent/Registrar), at the redemption 
price of par plus accrued interest to the date of redemption. 

If this Bond (or any portion of the principal sum hereof) shall have been duly called for 
redemption and notice of such redemption duly given, then upon such redemption date this Bond 
(or the portion of the principal sum hereof to be redeemed) shall become due and payable, and, if 
money for the payment of the redemption price and the interest accrued on the principal amount to 
be redeemed to the date of redemption is held for the purpose of such payment by the Paying 
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Agent/Registrar, interest shall cease to accrue and be payable hereon from and after the 
redemption date on the principal amount hereof to be redeemed.  If this Bond is called for 
redemption, in whole or in part, the City or the Paying Agent/Registrar shall not be required to 
issue, transfer, or exchange this Bond within forty-five (45) days of the date fixed for redemption; 
provided, however, such limitation of transfer shall not be applicable to an exchange by the Owner 
of the unredeemed balance hereof in the event of its redemption in part. 

THIS BOND IS TRANSFERABLE only upon presentation and surrender at the trust 
office of the Paying Agent/Registrar, duly endorsed for transfer or accompanied by an assignment 
duly executed by the registered owner or his authorized representative, subject to the terms and 
conditions of the Ordinance. 

THE CITY has reserved the right, subject to the restrictions stated, and adopted by 
reference in the Ordinance, to issue Additional Bonds which may be made payable from, and 
secured by, a first lien on and pledge of the “Net Revenues” equally and ratably on a parity with the 
Parity Bonds, as well as any Junior Lien Bonds, which may be made payable from, and secured by 
a junior and inferior lien on and pledge of the Net Revenues. 

THE BONDS are issuable in the form of fully registered Bonds without coupons in the 
denominations of $5,000 or any integral multiple of $5,000 for any one maturity.  The Registered 
Owner of any Bond may surrender the same in exchange for any equal aggregate principal amount 
of Bonds of the same maturity and for any other authorized denominations.  Such exchanges shall 
be without expense to the Registered Owner hereof, but any taxes, fees or other governmental 
charges required to be paid with respect to the same shall be paid by the Registered Owner 
requesting such exchange as a condition precedent to the exercise of such privilege. 

THIS BOND, and the other Parity Bonds of the series of which it is a part and the interest 
thereon, are secured by and payable from a first lien on and pledge of the Net Revenues of the 
City’s Waterworks and Sewer System as described in the Ordinance.  The Bonds do not constitute 
a legal or equitable pledge, charge, lien, or encumbrance upon any property of the City or System, 
except with respect to the Net Revenues. 

THE REGISTERED OWNER HEREOF SHALL NEVER HAVE THE RIGHT TO 
DEMAND PAYMENT OF THIS OBLIGATION OUT OF ANY FUNDS RAISED OR TO BE 
RAISED BY TAXATION, OR FROM ANY SOURCE WHATSOEVER OTHER THAN THE 
AFORESAID REVENUES. 

THE CITY HAS RESERVED the right to amend the Ordinance with the approval of the 
holders of 51% of all outstanding Bonds subject to the restrictions stated in the Ordinance. 

Reference is hereby made to the Ordinance, copies of which are on file in the corporate 
trust office of the Paying Agent/Registrar, and to all of the provisions of which the Owner by his 
acceptance hereof hereby assents, for definitions of terms; the description and nature of the Net 
Revenues of the System pledged for the payment of the Bonds; the terms and conditions under 
which the City may issue Additional Bonds or Junior Lien Bonds; the terms and conditions 
relating to the transfer or exchange of the Bonds; the conditions upon which the Ordinance may be 
amended or supplemented with or without the consent of the Owners; the rights, duties, and 
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obligations of the City and the Paying Agent/Registrar; the terms and provisions upon which this 
Bond may be redeemed or discharged at or prior to the stated maturity thereof, and deemed to be 
no longer Outstanding thereunder; and for the other terms and provisions specified in the 
Ordinance.  Capitalized terms used herein have the same meanings assigned in the Ordinance. 

This Bond, subject to certain limitations contained in the Ordinance, may be transferred on 
the Security Register upon presentation and surrender at the corporate trust office of the Paying 
Agent/Registrar, duly endorsed by, or accompanied by a written instrument of transfer in form 
satisfactory to the Paying Agent/Registrar duly executed by the Owner hereof, or his duly 
authorized agent, and thereupon one or more new fully registered Bonds of the same stated 
maturity, of authorized denominations, bearing the same rate of interest, and of the same aggregate 
principal amount will be issued to the designated transferee or transferees. 

It is hereby certified, covenanted, and represented that all acts, conditions, and things 
required to be performed, exist, and be done precedent to the issuance of this Bond in order to 
render the same a legal, valid, and binding special obligation of the City have been performed, 
exist, and have been done, in regular and due time, form, and manner, as required by law, and that 
issuance of the Bonds does not exceed any constitutional or statutory limitation; and that due 
provision has been made for the payment of the principal of and interest on the Bonds by a pledge 
of and lien on the Net Revenues of the System.  In case any provision in this Bond or any 
application thereof shall be deemed invalid, illegal, or unenforceable, the validity, legality, and 
enforceability of the remaining provisions and applications shall not in any way be affected or 
impaired thereby.  The terms and provisions of this Bond and the Ordinance shall be construed in 
accordance with and shall be governed by the laws of the State of Texas. 

IN WITNESS WHEREOF, this Bond has been signed with the manual or facsimile 
signature of the Mayor of the City and countersigned with the manual or facsimile signature of the 
City Secretary, and the official seal of the City has been duly impressed, or placed in facsimile, on 
this Bond. 

CITY OF SAN JUAN, TEXAS 
 
 
  
Mayor 

ATTEST: 
 

_____________________________ 
City Secretary 

(CITY SEAL) 
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COMPTROLLER’S REGISTRATION CERTIFICATE 

REGISTER NO. ___________________ 

I hereby certify that this bond has been examined, certified as to validity and approved by 
the Attorney General of the State of Texas, and that this bond has been registered by the 
Comptroller of Public Accounts of the State of Texas. 

WITNESS MY SIGNATURE AND SEAL this _______________________. 

  
Comptroller of Public Accounts 
of the State of Texas 

(SEAL) 
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EXHIBIT C 
 

ESCROW AGREEMENT 

See Tab No. ___ 
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EXHIBIT D 
 

DTC LETTER OF REPRESENTATION 
 

See Tab No. ___ 
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EXHIBIT E 
 

DESCRIPTION OF ANNUAL FINANCIAL INFORMATION 

The following information is referred to in Section 46 of this Ordinance. 

I. Annual Financial Statements and Operating Data 

The financial information and operating data with respect to the City to be provided 
annually in accordance with such Section are as specified below: 

The City’s annual audit for the current fiscal year 

II. Accounting Principles 

The accounting principles referred to in such Section are the accounting principles 
described in the notes to the financial statements referred to in paragraph I above. 
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COMMISSION REGULAR MEETING

AUGUST 22, 2017
 
Consider an Ordinance in Second Reading for the Voluntary Annexation of an 8.894-Acre Tract 
of Land out of the West Half of Lot 7, Block 47, Alamo Land and Sugar Company’s 
Subdivision Located Along the North Side of Minnesota Road Halfway between Raul Longoria 
and Cesar Chavez Roads as Requested by Tax Ranch, LLC. (Xavier Cervantes, Director of 
Planning) 
 
STAFF COMMENTS AND RECOMMENDATIONS:

At the City Commission Meeting of August 8, 2017, the City Commission approved the First 
Reading of the Ordinance as presented by staff. 

Previously, staff provided the following background:

The Planning Department is processing a residential subdivision along the North side of 
Minnesota Road between Raul Longoria and Cesar Chavez Roads that should be completed and 
recorded in a few months. The subdivision went before the City Commission for preliminary 
and final plat approval during the February 14, 2017 meeting. The proposed subdivision is just 
outside the city limits within the City of San Juan’s Extraterritorial Jurisdiction (ETJ). To help 
simplify the process and to comply with the City subdivision requirements the developer is 
requesting annexation of the property to the City of San Juan.

The annexation of the subdivision will increase the City’s tax base since the homes that will be 
constructed at the site will generate additional property taxes for the community along with 
sewer and garbage revenues.

 
RECOMMENDATION: 

Approve the annexation ordinance in first reading as recommended by staff.

 

PREPARED BY: APPROVED BY:
Xavier Cervantes, 
Director of Planning 
and Zoning 

  Benjamin Arjona, City 
Manager
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COMMISSION REGULAR MEETING

AUGUST 22, 2017
 
Consider an Ordinance in Second Reading Authorizing the Naming of a Public Alley Inside the 
City Limits of San Juan as West 2 ½ Drive in Order to Provide for More Distinctive Street 
Names in the Area and to Provide for More Efficient Emergency Responses. (Xavier Cervantes, 
Director of Planning) 
 
STAFF COMMENTS AND RECOMMENDATIONS:

At the City Commission Meeting of August 8, 2017, the City Commission approved the First 
Reading of the Ordinance as presented by staff.

Previously, staff provided the following background:

This ordinance is being proposed in an effort to address confusion with the addressing along the 
area between 2nd and 3rd Streets and between San Antonio and Standard Avenues. Block 7 of 
the San Juan Original Townsite Subdivision where this block is located was split-up many years 
ago by the subdivision developer. This resulted in some residential lots only having frontage to a 
public alley way. In case of an emergency personnel will have a hard time finding the location 
of the houses located in these alley-fronting lots.

After consulting with the Lower Rio Grande Development Council – 911 Division personnel 
from the agency recommend for the alley to have an official street name. Once this is done after 
the adoption of this ordinance the residents along this alley way will be given an updated new 
physical address. This will result in the city dispatchers knowing exactly where to send 
personnel if the residents call from that area.
 
RECOMMENDATION: 

Approve the ordinance in first reading as recommended by staff.

 

PREPARED BY: APPROVED BY:
Xavier Cervantes, 
Director of Planning 
and Zoning 

  Benjamin Arjona, City 
Manager
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	I. CALL TO ORDER
	II. INVOCATION
	III. PLEDGE OF ALLEGIANCE
	IV. PUBLIC COMMENTS
	V. PRESENTATIONS
	A. Presentation on Proclamation Proclaiming Orlando O
	B. Presentation on Departmental Reports: Municipal Co
	1. Municipal Court Monthly Report. (Mary Enriquez, Co
	Monthly Report

	2. Department of Utilities Monthly Report. (David Sal
	Monthly Report 

	3. Fire Department Monthly Report.  (Tirso Garza, Fir
	Fire Department Monthly Report - July 2017

	4. Police Department Monthly Report ( Juan Gonzalez,
	Monthly Report

	5. Department of Finance Monthly Report. (Leroy Gonza
	Finance Monthly Reprot



	VI. PUBLIC HEARING/ORDINANCES
	A. Conduct a Public Hearing and Consider an Ordinance
	Valley Food Mart #2
	Valley Food Mart #2

	B. Conduct a Public Hearing and Consider an Ordinance
	Arturo Medrano - Report
	The Hangout 

	C. Hold First Public Hearing on Adopting the Proposed
	Adopting the Proposed Tax Rate


	VII. APPOINTMENTS
	VIII. DISCUSSION AND POSSIBLE ACTION ON ALL THE FOLLOWING MATTERS:
	A. Consider Discussion and Approval of Increasing the
	B. Consider Approval to Acquire the San Juan Municipa
	Park

	C. Discussion and Authorization to Purchase a 2018 Ch
	2018 Chevrolet Silverado
	Quote


	IX. CONTRACTUALS/RESOLUTIONS
	A. Consider Authorizing the City Manager to Sign a Co
	Cruz-Hogan Report
	Proposed Engineering Contract 
	Existing Contract 
	Maps

	B. Consider Authorizing City Manager to Enter into a
	Boys and Girls Club of Pharr
	Boys and Girls Club

	C. Consideration and Approval of an Ordinance Authori
	San Juan Ordinance
	San Juan $2,285,000 Waterworks and Sewer System


	X. CONSENT AGENDA
	A. Consider an Ordinance in Second Reading for the Vo
	Annexation - Tax Ranch, LLC.
	Tax Ranch LLC

	B. Consider an Ordinance in Second Reading Authorizin
	West 2.5 Drive 
	W 2.5 Street

	C. Monthly Collection Report - July 31, 2017 (Leroy G
	Monthly Collection Report 


	XI. EXECUTIVE SESSION
	A. The San Juan City Commission will now go into Clos
	1. Discussion Regarding Legal Issues Concerning City


	XII. RECONVENE
	A. The City Commission will Reconvene in Open Session

	XIII. ADJOURNMENT

